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he does not state correctly, the law used to be, 
when I was a Yankee, that they do guess, but 
there is no such provision here. Under the pro- 


visions of this act, the collector has a right, in the | 


first place, to assume that a man’s income is so 
much; and if he does not pay 1t—— 

Mr. TEN EYCK. We have an appeal in New 
Jersey. 

Mr. GRIMES. There is no such thing here. 
I] am as willing as any other gentleman to pay my 
proportion of the taxes to support this Govern- 
ment, and the citizens of my State are as willing 


an argume nt. 


to do it as are the people of New Jersey or of |) 


Maine; but it does seem to me that there is some 
very radical defect in this provision, and there- 


fore Lam unwilling to vote for it in its present | 


condition. I want to have itamended. I think 
this is the right way to collect taxes. Tam in 
for of an income tax as against any other kind 


that the bill is inartificially drawn, and it ought to 
be committed for the purpose of being redrawn. 

Mr. FESSENDEN. I was mistaken in saying 
that provision was made in the bill for taking the 
oath of a man as to his income. It was talked 
over in committee; and on consultation, we con- 
cluded that all regulations in regard to the mode 
of doing it should be left to the Secretary of the 
Treasury. 
retary, in making his provisions in regard to the 
collection of taxes, would point out the mode to 
be followed, the advertisement, &c., which we 
did not choose to put into the bill in detail. We 
thought it better to leave it for him. 
simple fact. 
bill provided for that. 

Mr. SIMMONS. One word. I stated this 
morning, when this matter was up, that this was 
the mere power, without going into the details. 


book, as big as a man could lift, and you could 
not write it ina month. You only want to give 
the power, and let the Secretary give the instruc- 
tions; which will be all written, and published to 
everybody. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 18; as follows: 

YEAS—Messrs. Bingham, Bright, Browning, Carlile, 
Dixon, Doolittle, Grimes, Harlan, Harris, Johnson of Mis- 
souri, Polk, Powell, Rice, Saulsbury, Sherman, Trumbull, 
WAYS “Mesee Anthony Chandler, © essende 

é S—wessrs. iy sseneen, 

Foot, Foster, Hale, King, Lane f ie of me 
sas, McDougall, Morrill, Pom r. nsy Sumner, 
‘Ten Eyck, Wilkinson, and Wilson—18, 


So the amendment was rejected. 
Mr. SHERMAN. I will 


amendment, to insert in line thirty-six, of the 


now submit an | 
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a constitutional argument upon it. Ido not doubt | 
ower. 
I only ask foran explanation, not | 


the 

Mr. RICE. 
I supposed an older Senator would | 
have no objection to give it to a young and green 
one, like myself. 


Mr. COLLAMER. 


Congress is authorized 
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‘to lay and collect taxes, duties, imposts, and | 


excises,’? which we suppose covers every possible 
tax there can be, every form of taxation that can 
be imposed. 

Mr. RICE. This, then, is not a direct tax? 

Mr. COLLAMER. I did not say that. You 
asked by what authority this tax was laid. I] said 
by that authority, which covers all forms of tax. 

Mr. SAULSBURY. I would suggest to the 
Senator from Minnesota that this bill, according 


|| to its title, is **a bill to provide increased revenue 
: ‘| from imports,’’ and not a bill for direct taxes. 
of tax that can be assessed; but it occurs to me 


The PRESIDING OFFICER. The 


have concurred in the amendments made as 1n 


Senate 


| Committee of the Whole, section by section. The 


| question now is, whether they will substitute that 
amendment for the original bill 


The substitute was agreed to. 


Mr. POWELL. 4@ have an amendment that I 


| wish to offer as an additional section: 


We took it for granted that the Sec- | 


That is the || 
I was mistaken in saying that the | 





tenth section, before the word “ arrest,’’ the fol- || 


lowing, which | suppose will be satisfactory: 


Examine under oath the person assessed under this act, | 


or any other person, and may sell at public auction, after 
ten days’ notice, any stocks, bonds, or choses in action 
belonging to such person, or so much thereof as will pay 
such tax and the expense of such sale ; and in case he re- 
fuses to testify, the said several collectors and assessors 
shall have power to arrest, &c. 


Mr. FESSENDEN and Mr. SIMMONS. No 


objection to that. 
The amendment was agreed to. 


Mr. RICE. I am somewhat in the dark in re- 
gard to thi8 bill, and I hope I shall be pardoned if 

exhibit any degree of ignorance on the subject; 
but I should like to ask the honorable chairman 
whether this is a tax ‘‘apportioned among the 
several States which may be included within this 
Union, according to their respective numbers,”’ 
or whether it is upon the property of the indi- 
viduals of the various States? 

Mr. FESSENDEN. I will answer the Senator, 
without any argument on the subject, that I do 
hot understand it to be a direct tax within the 
meaning of the Constitution, which requires it to 
be assessed among the several States. 

Mr. RICE. Will the Senator oblige me b 
referring to the article of the Constitution which 
authorizes this tax? 


Mr. FESSENDEN. Iam not prepared to make 
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And be it further enacted, That from and after the 6th day 
of October, 1861, all acts and parts of acts granting allow 


ances or bounties on the tonnage of vessels employed in | 


the bank or other cod fisheries, be, and the same are hereby, 
repealed. 

We are engaged, sir, in raising money by every 
species of taxation known to the Constitution of 
the country; and therefore [ think it eminently 
proper at this time that we should repeal all laws 
giving bounties to any portion of our people. | 


! do not believe that we ever had the power, under 


the Constitution, to give these bounties. I believe 


The British statutes took fifty-nine pages of a || all the laws granting them are unconstitutional. 


1 hold that you have no more right to give to a 
Massachusetts or a Rhode Island man a bounty 
for his vessels engaged in the cod fisheries, than 


nie have to give a bounty on the implements of 


1usbandry engaged in the West in raising corn 


and potatoes. 


It is all unjust. I am aware that 


| in the early history of this species of legislation, 


particularly touching the cod fisheries, they said 


| the object was to create and foster a nursery for 


seamen. ‘That necessity, if it ever existed, cer- 
tainly does not existnow. There has been paid 
by this Government over thirteen millions of 


| money for bounties upon the tonnage of vessels 


engaged in these fisheries; there is now paid an- 


| nnally between five and six hundred thousand 
| dollars for that purpose. 
|) amount, | believe, goes to the people of Massa- 


Four fifths of that 


chusetts and Rhode Island, one or two other 
States getting a small amount of it. I do think 
that whilst we are engaged in the work of laying 
taxes on every interest of the peuple, on their 
income, direct taxes on their ial 

excessive duties on consumption, we should re- 
peal this kind of legislation, and stop these boun- 
ties that have been, in my judgment, so long ille- 
gally paid. 


It is not my purpose to make any elaborate 
argument. Lask for the yeas and nays on the 
amendment, 


The yeas and nays were ordered and taken. 

The call of the roll having been concluded, 

The PRESIDING OFFICER. The Chair will 
suggest that there is no quorum voting. 

Mr. WADE. I move that the Senate adjourn. 

Mr. ANTHONY. I hope not. 
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The result was announced—yeas 15, nays 19; 
as follows: 


YEAS—Messrs. Browning, Carlile, Chandler, Doolit 
tle, Grimes, Harlan, Johnson of Missouri, Polk, Powell, 
Rice, Saulsbury, Sherman, Trumbull, Wukinsen, and 
Willey—15. 

NAYS—Messrs. Anthony, Clark, Collamer, Dixon, Fea 
senden, Foot, Foster, Harris, King, Lane of Indiana, 
Lane of Kansas, MeDougall, Morrill, Pomeroy, 
Sumner, Ten Eyck, Wade, and Wilson—19. 


Mr. SAULSBURY. Am I in order in making 


Simmons, 


} an explanation which is due both to the Senator 


from Minnesota and myself? 
The PRESIDINGOFFICER. The Senate can 
do no business without a quorum. Any expla- 


/ nation which the Senator proposes to make may 


be received by unanimous consent. 

Mr. SAULSBURY. Then Lask the indulgence 
of the Senate to make an explanation, When my 
friend, the Senator from Minnesota, raised the 


| objection to the final passage of this bill, which 1 


understood him to make because of that provis 
ion of the Constitution which declares that ‘* rep 
resentatives and direct taxes shall be apporuoned 
among the several States which may be included 
within this Union, according to their respective 
numbers,’’ | suggested that perhaps the Senator 
from Minnesota had mistaken the bill before the 
Senate. ‘That was a mistake of mine, not his. 
He was making objection to the bill before the 
Senate. In its original form, it was a bill ** to 
provide increased revenue from imports, to pay 


\| interest on the public debt, and for other pur- 


s,and imposing | 


1 hope the 


Sergeant-at-Arms will be directed to request the 


attendance of absent members, 


Mr. WADE. At the reruest of the Senator 


from Massachusetts, I w‘ihdraw rv 
Mr. WILSON, 

allow me—— 
Mr. FESSEN DEN. I object. There is a bil 


- i 
before us. Tet us dispose of it. 


vy motion. 


| 


yoses.’’ The objection raised by the Senator from 
Minnesota was, that this bill ought not to pass, 
on the ground that it was a direct tax, and was 
not apportioned among the several States within 
the Union, according to their respective numbers. 
The bill, as it originally stood, was a bill *‘ to 
provide increased revenue from imports.’’ The 
amendment of the Senator from Rhode Island, by 
| adding additional sections eight and nine, varied 
the original character of the bill, in the judgment 


ll of the Senator from Minnesota—and | confess 
|| that Lincline to that opinion myself—varied froma 
j . e ° A - . 

| bill to provide increased revenue from imports, to 


a bill to provide for direct taxation. It combines 
| the two features. In other words, according to 
the judgment of the Senator from Minnesota, to 
| which | am inclined now to accord my own opin- 
| ion, it blends the two characters of a bill to pro- 
| vide increased revenue from imports, and a bill 
| also for direct taxation. I am inclined to think 
| that the bill is obnoxious to the objection raised 
by the Senator from Minnesota, and that it ought 
not to pass in the form in which it now is. 

This explanation is due to the Senator from 
Minnesota and to myself, inasmuch as I suggested 
| that perhaps he had mistaken the character and 
number of the bill before the Senate. 
| Mr. POLK. I move that the Senate do now 
| adjourn. 

Mr. FESSENDEN. I hope not. We havo 
sent for some members, and they will be here in 

a few minutes. 

Mr. ANTHONY called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 5, nays 25; as follows: 

YEAS—Mefsrs, Harris, Powell, Saulsbury, Sherman, 
| and Wade-—5, 
| NAY*—Messrs. Anthony, Browning, Carlile, Chandler, 
| Clark, Collamer, Dixon, Fessenden, Foot, Paster, Grimes, 


Jtarlan, King, Lane of Indiana, Lane of Kansas, MeDouw 
gall, Morrill, Pomeroy, Rice, Simmons, Sumner, Ten Eyck, 





| 





| Trumbull, Willey, and Wilson—25. 

| ‘The PRESIDING OFFICER. The Senate 

| refuse to adjourn, though there is not a quorum 

| voting. ; 

| Mr. Hare (who had been absent) entered the 
Chamber. 


| Mr. ANTHONY. 


| 
| 


I hope the thanks of the 


° ‘ _ Loris . 
1 ask unanimous consent to \} Senate will be presented to those Senators who 


have come in after we haxe been trying for half 
an hour to. get a quorum, ' 
Mr. FESSENDEN. | shoud like to have the 


The PRF’sIDING OFFICER. The Chair will \) Senator from New Hampshire called on the ques- 


, + 


ther ie? Laat the vote should be reported, in order i tion before 
that i may appear that there ig not a querum | 


votinge 


a 


>” 


& 


the Senate—the amendment of the 
Senator from Kentucky, on which there was no 
quorum, Young, 





bt ‘ 
—_— 


de sage ey OFFICER. 


The Unless objec- 
tion be made, that being the question before the 
Senate, ifany members are present now who were 


absentees then, their names will be called. 


The Secretary called the names of those who 
had not voted on Mr. Powex.’s amendment: and 
Mr. Hane voted in the negative. 

Phe  # RESIDING OFFICER. The amend- 

nt is reyected—the yeas being se aaah ane nays 


Mr. POWELL. Did I understand the Chair 


‘ 


man could not be pt rmitted now to vote ? 


to state that if there was objection, that gentle- 


The PRESIDING OFFICER. The Chair | 
made no such statement. The vote stood not 
declared, and the absentees were called. They 


have voted, and a quorum appears; and the Chair 
declares the vote to be—yeas 15, nays 20; so that 


the proposed amendment is not agreed to. 

Mr. POWELL. I supposed the vote we were 
taking now was on the adjournment. 

The PRESIDING OFFICER. The vote in 


regard to the adjournment was declared, and the 
motion to adjourn was not agreed to. 
Mr.POWELL. There wasnoquorum voting. 
Mr. FESSENDEN. It does not take a quo- 
rum to decide that question. 
Mr. POWELL. Could we then proceed 
other business, when there was no quorum voting? 
The PRESIDING OFFICER. 


previously the Se 


The business 
would still continue 
after the motion to adjourn had been negatived. 
Mr. POWELL. [I merely inquired for inform- 
auon. tam not familiar with the rules. 
‘The amendments were ordered to be engrossed, 


before ‘nate 


and the bill to be read a third time. The bill was 
read the third time. 
Mr. POWELL. On the passage of the bill I 


ask for the yeas and nays. 

Several SENATORS. 
rum here. 

Mr. POWELL. 
quorum, 

The yeas and nays were not ordered, only two 
Senators sustaming the call. 

Mr. POWE LL. 1 submit to the Chair that 
we cannot proceed with business when itis appar- 
ent to the President of the Senate that there is no 
quorum here, 

The PRESIDING OFFICER. 
ent to the Chair. 
is taken on the passage of the bill, 
that fact; Chair will count the Senate at 
the request of any Senator, and ascertain by a 
count, 


Mr. 


Oh, no; 


I am aware there is not a 


Itis not appar- 
lt is easy, when the question 


or the 


FESSENDEN. I wish the Senator would 


be willing to withdraw his call for the yeas and | 


nays. It is manifest what the vote must be. 

Mr. POWELL. I wish especially to record 
my vote against this bill, I do not wish to delay 
legislation at all. 

Mr. FESSENDEN. 
opposed to it. ‘That goes into the report. 

Mr. SUMNER. I ask what is the question 
precisely ? 

The PRESIDING OFFICER. 
is, ** Shall this bill pass ?’’ 

Mr. SUMNER. Has the question been taken 
between the Senate bill and the House bill? 


The Senator says he is 


The question 


Mr. FESSENDEN. Yes; and the amendment 
adopted. 
Mr. SAULSBURY. Before the vote is taken, 


I wish to suggest that I should be personally grat- 
ified if there could be an adjournment, for this 
reason: after the objection raised by the Sen- 
ator from Minnesota—which, to my mind, isa 
very serious one, and which objec tion has not 
been answered—I should prefer further time to 
think upon the question, whether it is within the 
constitutional competency of this body to pass 
this bill. The clause of the Constitution referred 
to by the Senator from Minnesota, in’ regard to 
the power of Congress to lay and collect direct 
taxes, is, according to my present honest impres- 
sion, fate al to thec onstitutional c ompetency of this 
body to pass this bill. It is an honest opinion; I 
may be mistaken. Unless some Senator can show 
that this is not a bill lev ying direct taxes, which, 
according to the provision cited by the Senator 
from Minnesota, must be according to the popu- 
lation of the respective States, I cannot feel free, 
even if it were clear from other objections, to 
vote for the bill. 


Mr.POWELL. 


there is nota quo- | 


1} Mr. 


to determine | 


it 1s not my purpose, in eakduer for the’ yeas al 
nays on this question, to occasion any delay what- 
ever. I believe the Senators will all bear me wit- 
ness that I am usually here in my place. This 
bill is one of very grave importance, and I do not 
think we ought to be hurried into its passage 
when itis apparent that there is nota quorum of 
the Senate here. If to absent 
from the Chamber, itis not the fault of 
us who stay. I do not think k 
of this description, of such grave importance 


Sk nators choose 
themselves 
those of visiation 
as 
this, should be hurried through without a quorum 
being present. 


Mr. COLLAMER. It cannot be. 
Mr. POWELL. It might be done if there were 


no yeas and nays. 
Mr. COLLAMER. There can be a count. 
The PRESIDING OFFICER. The Chair is 
decidedly of opinion that a quorum of the Senate 
is in the Chamber, by acount made immediately 
preceding the rem: irks of the Senator from Ken- 
tucky. 
Mr. POWELL. Then I ask for the yeas and 
nays on the passage of the bill. 
The yeas and nays were ordered, and taken. 
Mr. RICE. I vote “nay” solely upon my 
| convictions as to my duty under the Constitution. 
The call of the roll was concluded. 
Mr..DIXON. I wish the absentees to be called. 
Mr. TRUMBULL. lIask that the absentees 
be called. 
| The Secretary called the names of the absen- 
tees, as follows: ° 
Messrs. Baker, Bayard, Breckinridge, Bright, Cowan, 
Howe, Johnson of ‘Tennessee, Johnson of Missouri, Ken 


nedy, Latham, Nesmith, Pearce, Polk, Sherman, ‘Thomson, 
and Wilmot. 


Mr. WADE. 


It is evident that we have no 
quorum here. I move that the Senate adjourn. 
Mr. POWELL. I suggest that another Sen- 
ator is now in the Chamber. 
many it required. 
FESSENDEN. 
we wait a few minutes. 


The question being on Mr. Wane’ 


We can get a vote if 


$s motion 
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undoes d to its true interests; an: to compliment, 
as he ought to do, those who really endeavor to 
promote its Interests. 

Mr. FESSENDEN. One word in re ply. If 
was to judge who were the friends of the cou ntry, 
it would not be by the action of some gentlemen in 
this body on mere motions to ar djourn and slay- 
ing here to do business. , 

Mr. DOOLITTLE. I desire to say, after what 
has fallen from the honorable Senator from Mai 
that my » Mr. Howe, has been detained 
from the Senate b y indisposition. 

Mr. FESSENDEN. I have felt it my duty to 

say this. I have withdrawn the motion, and my 
fcie nd from New Jersey is now at liberty to se Ly 
what he pleases. 

Mr. TEN EYCK. Ido not wish tos say any- 
thing, but I wanted it to be seen who are the men 
in the wi ay of the passage of this bill. 1 call for 
the yeas and nays, and I hope they will be given 


i 
colleague 


to me. It is the second time I ever-asked for 
them. 
Mr. FESSENDEN. On what question? 


Mr. TEN EYCK. On the motion to adjourn. 
Mr. FESSENDEN. I withdrew the motic 
to adjourn for the explanation; and if the Sena- 
tor has any hope in reference to the matter 

Mr. TEN EYCK. I have no doubt we will 
pass this bill. I think we ought to pass the bill; 
and if we do not pass it, [ want it to appear to 
the country who are the gentlemen that are not 
here to pass the bill: The men who are most 
interested in a measure of this kind on our side 
areabsent. I looked around for great States that 
have stood here for ten years clamoring for bills 
of this description, and they are not here. I want 
it to be known. 

Mr. BRECKINRIDGE. I hope we shall vote 
down the motion to adjourn, ind for the absen- 





tees, and attend to the public business. [Laugh- 
ter. } 
Mr. TEN EYCK. Iam very glad to hear the 


| Senator from Kentue ky speak in this we ay, as he 


the Senate refused to adjourn; there being, on a | 


division—ayes 13, noes 20. 

Mr. ANTHONY. 1 think there is a quorum 
present in the Chamber now, if the Clerk will 
call those who have not voted. 

The Secretary called the names of the absen- 
tees, and Mr. 
tive. 

The PRESIDING OFFICER. 
informed that there is still one member wanting 
to make a quorum, 

Mr. FESSENDEN. I am of opinion that, 
after these repeated efforts, it is entirely useless 
| for us to attempt to get a quorum and pass this bill 
| to-night; but before making the motion which I 
mean to make, I have a word to say; and that is, 
that [ have no sort of complaint to make of gen- 
| tlemen in the Opposition. They have given usa 
| large propbrtion of their votes, and ordinarily at- 
tended as long as we could expect them to attend, 
to aid us to get through with the business; and it 
has been so from the beginning of this session. 
The fault lies on this side of the Chamber, with 
gentlemen who cannot and will not, although we 
are attempting to get through with the business 
of the session, stay here to have business done, 
but choose to go off to their dinners or elsewhere 
and leave us in this difficulty. The record will 
show who they are. I wish to say publicly that 
they mustanswer to their constituents, as of course 
they are able to do, for the delay; because the 
delay is owing to them. I move now that the 
Senate adjourn. 





Mr. TEN EYCK. 
| insist on that motion. 
Mr. FESSENDEN. 
Mr. TEN EYCK. 


I hope the Senator will not 


I cannot withdraw it. 


I call for the yeas and 
nays. 

Mr. BRECKINRIDGE. Will 
from Maine withdraw the motion for a single mo- 
ment? 

Mr. FESSENDEN. Yes, sir. 

Mr. BRECKINRIDGE. I simply desire to 
utter one sentence. I have listened to the remarks 
of the Senator from Maine with a great deal of 
pleasure; and they are additional proof to my 
| mind that he is coming to understand who are the 
| real friends of the country. I am glad, sir, that 





I would say to the Senate that || he is beginning to rebuke those who have not | 


BRECKINRIDGE Voted in the nega- | 


The Chair is | 


the Senator | 


motion now before 


| find him in his seat. 


has just come in and is perfectly fresh. I have 
not had the pleasure of seeing his genial face for 
the last five hours. I am very happy now to 
That, | suppose, is the 
reason why he is opposed to an adjournment. 
[Laughter. ] 
Mr. FESSENDEN., 
yeas and nays. 
The PRESIDING OFFICER. 
the Senate. 
I move that the Sergeant-at-Arms 


I second the call for the 


There is no 


Mr. HALE. 


| be directed to request the attendance of absent 








| is apparent that we 


members. 

Mr. CARLILE. I think that motion coming 
from the Senator from New Hampshire may well 
be made by hi having had the opportunity 
to get hi8 dimmer, “presume. There are those of 
us here who have not dined. It is now nearly 
half past five o’clock. We have been here for 
more than an hour trying to get a quorum. It 
cannot be kept here; and I 
presume there is no motion in order now, when 
it is manifest there is not, a quorum present, but 
a motion to ew 

Mr. HALE. You are mistaken about that. 

Mr.CARLILE. Iam not sure that!lamright, 
sir. I raise the question of order, and the Chair 
will decide it. If lam right, I submit a motion 
that the Senate do now adjourn. 

Mr. COLLAMER. | have only a word to say. 
Now, once for all, as I have done several times 
before, I enter my protest against an attempt to 
invite ‘gentlemen to come in here. It has been 
held that we have no power to compel th ir at- 
tendance. It is a matterentirely in their own dis- 
cretion. The idea of twenty-four or twenty -five 
of us sending out messengers to invite ge ntlemen 
in, leaving it optional with them whether they 
will come in or not, is a thing that I cannot 
agree to. 

“The PRESIDING OFFICER. The Senator 
from Virginia moved that the Senate adjourn. Is 
that motion withdrawn? 

Mr. CARLILE. No, sir. 

Mr. FESSENDEN. On that, 
yeas and nays 

Mr. BREC KINRIDGE. The Senator from 
Virginia raised a point of order, The point of 
order he made was, that in the absence of a quo- 
rum no motion was in order, except to adjourn. 
I suggest that it isin order to ‘send for absent Sen- 


I ask for the 
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ators, though there be less than a quorum in the 
Chamber. 

The PRESIDING OFFICER. It is so; but 
the Chair has inadvertently omitted to call for a 
declaration of the vote on the passage of the bill, 
the last vote taken showing no quorum of the Sen- 
ate present. That vote has not been declared. It 
should be of right before further proceedings are 
had. The vote therefore will be announced. 

The result was announced—yeas 27, nays 7, 
no quorum voting; as follows: 


YEAS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, 





Foster, | 


Grimes, Hale, Harlan, Harris, King, Lane of Indiana, Lane | 


of Kansas, McDougail, Morrill, Pomeroy, Simmons, Sum 


ner, Ten Eyck, Trumbull, Wade, Wilkinson, and Wilson 


7 


ell, Rice, Saulsbury, and Willey—7. 


The PRESIDING OFFICER. The Senator 


from New Hampshire moves that the Sergeant- 


at-Arms be directed to request the attendance of 
absent Senators. The Senator from Virginia 
made a question of order, and moved that the 
Senate adjourn. The Chair is of opinion that 
the motion of the Senator from New Hampshire 
is in order; and while that was pending, a motion 
to adjourn at that stage was not in order. 

Mr. CHANDLER. I move an amendment to 
the motion, that the Sergeant-at-Arms be directed 
to arrest the absent members, and bring them to 
the bar of the Senate. 

Mr. BRECKINRIDGE. [I take the liberty of 


suggesting to the Chair that although the motion 


of the Senator from New Hampshire te est | 
fthe S tor f N Hampshire to request 


NAYS—Messrs. Browning, Breckinridge, Carlile, Pow- 


| 
| 
| 


the attendance of absent Senators was certainly 
in order, and the point of order raised by the | 


Senator from Virginia was not well taken, yet 
that the motion to adjourn made by the Senator 
from Virginia was in order, and is always in 
order. Less than a quorum may send for absent 
Senators, or may adjourn. I suggest to the Chair 
that the motion of the Senator from Virginia is in 
order. 

The PRESIDING OFFICER. 
from Kentucky is right. 


The Senator 
The motion to adjourn 


would supersede the motion of the Senator from | 


New Hampshire, and must be put. The motion 
is, that the Senate do now adjourn. 
Mr. FESSENDEN. 
nays. [*‘*Oh, no.’’} 
I want to see who is here and who is not. 
rT . 
Che yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 14; as follows: 


YEAS—Messrs. Bingham, Browning, Carlile, Clark, 


Dixon, Doolittle, Fessenden, Foot, Grimes, Harris, King, | 


Lane of Indiana, Morrill, Pomeroy, Saulsbury, Simmons, 
Wade, Willey, and Wilson—20. 

NAYS—Messrs. Anthony, Breckinridge, Chandler, Fos- 
ter, Hale, Harlan, Lane of Kansas, McDougall, Powell, 
Rice, Sumner, Ten Eyck, Trumbull, and Wilkinson—14. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 29, 1861. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of Saturday last was read and 
approved. 
WILLIAM GRACEY. 


Mr. BURNETT. [ask the unanimous con- 
sent of the House to withdraw from the files of 
the House the papers in the case of William Gra- 
cey, for an increase of pension, in order that they 
may be presented to the proper Department. 

There was no objection; and it was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed an actentitled ‘*An act in addition toan act 
entitled * An act further to provide for the collec- 
tion of duties on imports and for other purposes,’ ”’ 
approved July 13, 1861; and an act to create a 
metropolitan police district of the District of 
Columbia, oa to establish a police therein; in 
which he was directed to ask the concurrence of 
the House. 


ADDITIONAL REVENUE BILL. 


1 ask for the yeas and |, 
I want to see the record. 





| gentleman from Ohio, or some other member of 


| substitute, I propose to call for the previous ques- 


| tion to population. They have provided in the 


be collected. 


; centum. 


| instructions adopted on Saturday last. They have 


| valid objection to the bill, for, if l am not grossly 
| mistaken, it bears equally and fairly upon every 
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bill No. 71, to provide additional revenues for \| 


defraying the expenses of the Government and 
maintaining the public credit, by the assessment 
and collection of a direct tax and internal duties, 
with a substitute. And, Mr. Speaker, 1 hope 
that there will be no objection to acting on the | 
question at this time. . 

TheSPEAKER. The Chair hears no objection. 

Mr. LOVEJOY. The committee, under the 
instructions of the House, must have made some 
changes; and | hope, before we are called to vote 
on the bill, that the changes will be stated by the 


the Committee of Ways and Means. 

Mr. HORTON. Mr. Speaker, I can state in 
a few words what the Committee of Ways and 
Means have done, inaccordance with the instruc- 
tions of the House. 

The SPEAKER. Isthere any objection to the 
bill being considered at this time ? 

Mr. HORTON. After I have explained the 


tion. 

Mr. Speaker, the Committee of Ways and | 
Means have reduced the sum to be raised by direct 
taxation from $30,000,000 to $20,000,000, and ap- 
portioned it among the several States in propor- | 





bill the machinery by which this direct tax shall 
The bill authorizes the States that 
may so desire it to collect this tax in their own 
way, paying over, at a stipulated time, their sev- 
eral quotas. If they fail to do that, then itis pro- 
vided that the tax shall be collected by the Federal 
Government, in accordance with the Constitution. | 
The States that collect the tax in their own way 
are to pay it over, less fifteen per centum. 

The committee have also levied upon carriages 
worth from $50 to $1,000, a tax varying from $1 
to $50. They have levied a tax of $1 upon a gold 
watch, and of 50 cents on a silver watch. They 
have also laid an excise duty upon spirituous 
liquors of 5 cents a gallon, and upon fermented 
liquors of 50 cents a barrel, or 2 cents a gallon. 

‘The committee have levied an income tax. It 
is stipulated that all incomes over and above the 
sum of $600 a year shall pay a tax of three per 
It embraces all sources of income that 
could be provided for. 

Now, sir, that is the general scope of the bill; 
and so far as the committee are concerned, they 
have endeavored to comply fully with the wishes 
of the House, as expressed in the resolution of 





enlarged the sphere of internal duties, while they 
have reduced the tax upon the landed interests of 
the country. I think, sir, that there can be no 


interest of the country. 
The committee, I will say further, have stricken 
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Mr. HORTON. I am directed by the Com- \| The SPEAKER. The Chair twice asked 
mittee of Ways and Means to report back House || whether there was objection, and heard none. 


Mr. COLFAX. The gentleman from Ohio 
stated that he would explain the changes made by 


|! the Committee of Ways and Means; and I waited 


until he had done, so to state my point. 

The SPEAKER. The Chair asked whether 
there was any objection to the consideration of 
the bill at this time, and none was made. The 
objeetion comes now too late, 

Mr. COLFAX. I ask the indulgence of the 
gentleman from Ohio to say a word. 

Mr. HORTON. I must insist on my demand 
for the previous question. 

Mr. COLFAX. I can only appeal to the cour- 
| tesy of the gentleman from Ohio, and state to 
him that, while he was making his explanation, 
to which I listened very attentively, I did not feel 
disposed to make any objection to the considera- 
tion of the bill. All I want now is to state the 
point from which [ have been cut off by the Com- 
mittee of Waysand Means. The gentleman got 
the ear of the Speaker, and had his bill brought 
before the House for consideration while I was 
patiently waiting in another portion of the Hall 
to make my objection. The Speaker decides that 
my objection comes too late; and I now appeal 
to the courtesy of the gentleman from Ohio to 
permit me to say a few words. | will notoccupy 
more than a minute. 

Mr. HORTON. I withdraw the demand for 
the previous question, and yield to the gentleman 
for that purpose. 

Mr. VALLANDIGHAM. Is it the old bill 
or a new bill that we are called upon to vote for 
or against? 

The SPEAKER. The question is on the sub- 
stitute reported by the Committee of Ways and 
Means. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays only on the passage of the bill. 

Mr. MORRILL, of Vermont. Let the substi- 
tute be read. 

The substitute was read in extenso. 

Mr. COLFAX. Mr. Speaker, 1 wish to state 
to the Committee of Ways and Means that | think 
this bill has been much improved since Satur- 
day last. ‘The point to which my objection still 
applies, is that part of the measure which provides 
for adirect tax. If I had been allowed the opportu- 
nity, Ll would have submitted a resolution that the 
bill be recommitted to the Committee of Ways 
and Means, with instructions of this character: 
first, to provide for the return to the Treasury of 
the United States of the surplus revenue distrib- 
uted among the States; second, (which I hold will 
produce as much revenue as can be raised by this 
direct tax, and in a far less objectionable way,) 
to modify the present tariff upon the following 
principles as near as may be: the imposition ot 
duties on the free list, the increase of duties on 
such other schedules as will tend to increase the 
| revenue, and the reduction of such duties as are 





out the tax on licenses of stills,as well as the tax 
upon the bank circulation of the country; and, in 


| lieu of it, have imposed a tax upon the banks in 


proportion to their net income. 
Unless some gentleman desires to put an inter- 


| rogatory to me on some point I have failed to 


explain, I will now call for the previous question. 
Mr. LOVEJOY. I understand the gentleman 
to say that the income tax provided includes all 


| income from lands and farms? 


Mr. HORTON. 


The income tax excludes all 


| taxes provided for in any other portion of the bill. 


Income from lands, lots, &c., and the direct tax- 


} ation, are all excluded from this income tax. It 


includes all money received in any shape or form 
as an Income—even, sir, the salaries paid to mem- 


| bers of Conergss. 


The SPEAKER stated the first” business in | 


order to be the call of committees for reports for 


reference only, and which reports are not to be | 


brought back on a motion to reconsider. 


t} 
t 


Mr. LOVEJOY. I would like to inquire of the 
gentleman, whether the recommendation of the 
Secretary of the Treasury, in regard to the tariff 
on iron, has been incorporated into this bill? 


Mr. HORTON. The tariff bill has not been | 


touched in any shape. 
duties. 


I now demand the previous question. 


It provides for internal 


Mr. VALLANDIGHAM. I demand the yeas | 


and nays on the passage of the bill. 


Mr. COLFAX. 


I rise to a question of order, 


The consent that the gentleman from Ohio has | 
asked, for the consideration of this bil] during the | 


morning hour, has not been granted 








prohibitory to a point atwhich revenue will be de- 
rivable from them; and in the third place, the re- 
| tention of theinternal duties provided tor in House 
| bill No. 71, adding thereto stocks. 
| [ desire to state, before 1 sit down, that Lagree 
| with the Committee of Ways and Means, in being 
in favor of a protective tariff; but | admit that we 
should modify the present bill, so as to remove 
prohibitory duties, which are, in my theory, 
| beyond protection, and to make them protective. 
Having said this much, and thanking the gen- 
tleman from Ohio for his courtesy in yielding to 
me, [ trust that the demand for the previous ques- 
tion will not be sustained, in order that members 
may havean opportunity to vote on my resolution. 
Mr. HORTON. I now renew the demand for 
the previous question on the substitute. 
The previous question was seconded. 
Mr. CRAVENS demanded the yeas and nays 
|| upon ordering the main question. 
|| The yeas and nays were ordered. 
‘The question was taken; and it was decided in 
| the negative—yeas 65, nays 67; as follows : 
|| WVEAS—Messrs. Appleton, Babbitt, Baker, Bingham, 
Samuel 8. Blair, George UH. Browne, Camphell, Chamber- 
lain, Clark, Cobb, Corning, Cutler, Davis, Dawes, Delano, 
Diven, Duell, Eliot, Fessenden, Franchot, Frank, Gooch, 
Goodwin, Granger, Harrison, Horton, Hutchins, Julian, 
| Kelley, William Kellogg, Lansing, Loomis, Lovejoy, Me- 
Clernand, McKean, McKnight, MePherson, Mitchell, 
Moorhead, Anson P. Morrill, Justia 5, Morrill, Odell, Perry, 


| Pomeroy, Potter, Alexander H. Rice, John H. Rice, Riddie, 
Sedgwick, Sheflield, Shellabarger, Sherman, Smith, Spauld- 
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ing, Stevens, Stratton, Benjamin F. Thomas, Train, Upton, 
Ven Horn, Van Wyek, Washburne, Wheeler, Albert 8. 
White, end Worcester—65. 

NAVYS—Mesers. Aldrich, Allen, Alley, Ancona, Arnold, 
Joseph Baily, Beaman, Francis P. Blair, Blake, Buffinton, 
Burnett, Calvert, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Conway, Covode, Cox, Cravens, Crisfield, Crit 
Curtis, Dunlap, Dunn, Edgerton, Edwards, Eng 


tenden, 


tish, Fouke, Grider, Haight, Hale, Hanchett, Harding, 
Hlolman, Johnson, Francis W. Kellogg, Law, Lehman, 
Logun, Matiory, Menzies, Morris, Noble, Nugen, Pike, 


Porter, Reid, Robinson, Edward H. Rollins, James & Rol 
line, Shanks, Jobn B. Steele, William G. Steele, Trow 
bridge, Vallandigham, Vandever, Vibbard, Voorlices, Wads- 
worth, Wall, Charles W. Walton, Webster, Wickliffe, 
Windom,Wood,Woodruff, and Wright—67. 

So the main question was not ordered. 

During the vote, 

Mr. McPHERSON stated that Mr. Parton 
was absent on account of sickness; and also that 
Mr. Jackson was paired off with Mr. Asuiey 

Mr. COLFAX. The previous question having 
been seconded, but the main question not having 
been ordered, I ask what is the condition of the 
bill before the House ? 

The SPEAKER. The bill is before the House 
in the same condition that it was before the pre- 

ious question was moved. 

Mr. COLFAX. LI then move the following: 

Resolved, ‘That House bitt 71 be recommitted to the 
Committee of Ways and Means, with instructions to amené 
@afollows: 1. ‘lo provide for the return to the ‘Treasury 
of the United States of the surplus revenue distributed 
amongst the States. 2. To modity the present tariff on the 
fullowing principles,as near as practicable: the imposition 
of duties on the free list, and the increase of duties on such 
other schedules as will tend to increase the revenue; the 
reduction of such duties as are prohibitory, to a point at 
which reverue will be derivable from them. 3. The reten 
tion of the internal duties provided for in the bill 71, add- 
ing thereto stocks, 

[ shall not call the previous question on this 
resolution, because | think it should be our duty, 
in this emergency of the country, to endeavor, as 
fur as possible, to ascertain fairly and clearly what 
is the wish of the Representatives of the people; 
and therefore I voted against ordering the main 
question to be put, upon the vote just taken. I 
differ, as I stated yesterday, from the Committee 
of Ways and Means, with great diffidence in my 
own judgment; but I had a decided conviction 
upon the subject, and I did not hesitate to ex- 
press it by my vote. ‘The bill which the com- 


mittee have reported back, proposes to raise | 


$20,000,000 by direct taxation. 


ing what it has a right to demand of the States, 
and the States can provide for themselves how the 
amount should be raised and paid—whether it 
shall be laid as the tax upon land, or by a loan, 
or by a tax upon both real and personal estate, 
or in any way they see fit. 

Mr. BINGHAM. If I understand the motion 
of the gentleman from Indiana, he does not pro- 
pose to strike out of the bill the provisions in 
reference to direct taxes at all. 

Mr. COLFAX. Certainly, my 
to strike that out. 

Mr. BINGHAM. 
Say SO. : 

Mr. COLFAX. I propose, in my motion, to 
substitute, for the provisions of the bill levying 
direct taxes, a bill framed upon a different basis; 
and, instead of the first thirty-nine sections of the 
bill, one single section providing for a return of 
the surplus revenue. 


Mr. WHITE, of Indiana. 


proposition is 


The resolution does not 


would pay, and whether he proposes to make any 
provision by which they shall bear their part of 
the burdens of the country? 

Mr. COLFAX. 
tion would be made, though I did not suppose it 
would come from my colleague. 

Mr. WHITE, of Indiana. 
cause it looked like justice to all. Fiat justitia. 

Mr. COLFAX. Yes, sir; fiat justilia ruat ce- 
lum; and that is the only Latin | ever knew, hav- 


ing heard it so often in stamp speeches. ‘ Let 
justice be done, though the heavens fall.’’? This 


I wish the gentle- | 
, man would inform the House what proportion of 
| the taxes under his proposition Wisconsin, lowa, 

Florida, Minnesota, and the other new States || 


I anticipated that that objec- || 


surplus revenue, distributed by the General Gov- | 


ernment from an affluent Treasury among the 
several States, was a giftto those States, with the 


express understanding and reservation in the bill, | 


that whenever the General Government needed 
and desired it, it should be returned. 


| of June 23, 1836, distributing this surplus reve- 


nue, declares that the States receiving it ‘* shall | 


| pledge their faith to pay the said moneys, and 


Mr. STEVENS. I rise toa question of order, || 


though I do not know that [ am right. Itis, that 
after this bill has been once recommitted to the 
committee with instructions to report in acertain 
way, and that report has been made in obedience 


to the command of the House, the bill cannot be | 


amended afterwards. 

The SPEAKER. The Chair overrules the 
point of order. The bill may be recommitted 
under an express rule of the House. 

Mr. COLFAX. 
mentioned that lL appealed to my friend not to 
press the previous question, but to allow this prop- 
osition to come in, in order that the well consid- 
ered judgment of the House might be ascertained. 

I will proceed with a few remarks, to explain 
the propositions 1 have submitted to the House. 
The bill of the Committee of Ways and Means 


provides for the raising of $20,000,000 by direct || 


taxes, apportioned among the various States. 
‘l'wo thirds of that amount will be paid by the 
loyal States; the other third we must look to fu- 
turity for. We will probably receive, out of that 
$20,000,000, $12,000,000. Now, sir, there was 
distributed among the several States over twenty- 
three million dollars of surplus revenue, with the 
express provision in the bill of distribution that 
it should be returned whenever the Government 
should demand it. Two thirds of that amount 
having been distributed among the loyal States, 
we shall receive over sixteen million dollars— 
$4,000,000 more than will be received in the shape 
of direct taxes under the bill proposed by the 
Committee of Waysand Means. And I contend, 
too, that this will be the least exceptionable way 
of raising that amount of money; for in no con- 


It was for the reason I have | 


tingency will the arm of the Federal tax-gatherer | 


collect this amount. 
that many of these States have invested this money 
for educational purposes, or for internal improve- 
ments, I answer, that no anti-war man in the land 


And if gentlemen shall say | 


could object to this restoration in the present de- | 


pressed condition of our Treasury. We have also 
the advantage that the Governmentis onlydemand- 


every part thereof, from time to time, whenever 


the same shall be required by the Secretary of the | 
Treasury for the purpose of defraying the wants | 


of the public Treasury.” 
My second proposition looks to a modification 
of the present tariff. 1 know that I tread upon 


The law | 


| 
| 
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duty upon every article in that list; for instance, 


| bullion will come in free, as well as a few other 


| 


I suggested it be- || 


articles which no one contemplates any duty upon, 
I refer to those articles which were previously 
dutiable, and upon them we should reimpose du- 
lies, as well as upon other low-taxed schedules, 
which will not impair the revenue. 

The other proposition is that we shall increase 
the revenue, in that where we find prohibitory 
duties which cut off the revenue entirely, we shalt 
bring them down to a standard which, while it 
shall be protective, shall yet allow us to derive 
revenue from them. 

Now, sir, there are three classes of duties which 
may be levied by a tariff. The first are general 
revenue duties, which look alone to revenue; the 
second, protective duties, with incidental refer- 
ence to revenue; and third, duties positively pro- 
hibitory, and therefore from which we derive no 
revenue atall. I do not allude to any specific ar- 
ticles, because I do not wish to speak about the 
interests of any of the States. The interests of 
the country and the ‘Treasury ought to be dearer 
to us than the interests of any State. I voted for 
the tariff bill of the gentleman from Vermont, 
without any special regard to the interests of my 
own State, because I thought it on the whole 
best for the whole country at that time, although 
the interests of my State were not protected as [| 
desired. Now, if we find duties which are pro- 
hibitory, my policy is not to cut them down rad- 


| ically, but, as suggested by the Secretary of the 
| ‘T'reasury in his proposed modification of the tariff, 


delicate ground when I speak in relation to that | 


subject. 
friend from Vermont [Mr. Morrixt] very well 
knows, although a point in it, in which [Indiana 
was deeply interested, was stricken down by the 
action of Congress. Though it was three times 


I voted for the present tariff, as my | 


| voted in, in the Committee of the Whole, yet it | 


| we desired it, and I voted for that bill. 


was finally stricken down by offering substitutes, 
which omitted it, and we were compelled to take 
the bill without having that duty on flax seed as 
Now, 
when we desire to raise a revenue, it is our duty 
to see whether we can so modify our present 


to such a point as will allow importations to come 
in, from which we might derive revenue. You 
thereby give this amount of protection to your 
manufacturers: first, the freight; second, the in- 
terest on the money embarked in the enterprise 
during the time consumed in the importation; and 
third, the duty, which would be large, even when 
reduced as I propose. Now, it does seem to me, 
that this is a proposition upon which we might 


| agree; and I believe it to be the least objection- 


able mode in whith we can collect the revenue 
which we desire to raise, in this hour of our 
necessity. 

Mr. HORTON obtained the floor. 

Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Indiana a question. 

Mr. HORTON. I yield to my colleague for 
that purpose. 3 

Mr. VALLANDIGHAM. What is the 
amount to be realized by calling in this surplus 


| revenue? 


tariff as to raise the revenue we desire without | 


affecting the industrial interests of the country. 


| I propose an imposition of duties upon the free 
list; and to increase the duties upon such other | 
schedules as will fairly increase, without impair- | 


ing the revenue. 

Now, in regard to the free list. After the tariff 
of 1846 had brought us more money than was 
needed for the expenses of the Government, we 
were told that we should modify it; and that most 
unwise tariff of 1857 was adopted. I voted against 
it; and I rejoice that I did so. It has been per- 
nicious in almost every respect. It ran down the 
average duties from nineteen to fourteen per cent., 
and we were crippled by it. In this tariff of 1857 
we largely increased the free list, and at the same 
time it was legislation with interest of protection, 





_ it being on many articles used for manufactures, | 


and therefore it was that South Carolina and Mas- | 


sachusetts voted side by side for the tariff of 1857. 
Now, when we are looking around for a mode of 
taxing our people, and ourselves,and our incomes, 


our watches and our carriages, and when our | 
rice, I think | 


agricultural products are at zero in 





we should go back of the policy of the tariff of || 


1857, and reimpose a duty upon the free list. And 
here I desire to say that the language of my res- 
olution, in that respect, is *‘ as faras practicable ;’’ 
and I wish the Committee of Ways and Means 


i 
| 


to understand that I do not propose to impose a | 


| 


| 


Mr. COLFAX. The surplus revenue was 
$30,000,000, to be divided into four installments. 
I speak from memory, and am not positive about 
the amount. The gentleman from New York 
{[Mr. F. A. Conxine] can probably state the 


; amount. 


Mr. F. A. CONKLING. 
gentleman will permit me.. 

Mr. VALLANDIGHAM. 
the gross amount. 

Mr. COLFAX. The gentleman from New 
York has the exact ficures. 

Mr. VALLANDIGHAM. 
in round numbers. c 

Mr. COLFAX. Let the gentleman from New 
York state it. 

Mr. F. A. CONKLING. Mr. Speaker, the 
whole amount of surplus revenue distributed 
among the States in 1837 was $28,101,644 91; be- 
ing three installments of the sum of $37,468,459 88, 
which was ordered to be distributed by the act 
of June 23, 1836, entitled ** An act regulating the 
deposit of public money.’’ Of this amount, sir, 


I will state it, if the 


I desire to know 


I want to know it 


| the sum of $19,116,765 24 was distributed among 


States now loyal, and not the sum of $16,000,000 
as stated by the gentleman from Indiana. 

Mr. COLFAX. Iam glad the gentleman has 
corrected me. The amount is larger than I sup- 

osed, 

Mr. VALLANDIGHAM. And since 1836, 
some ten new States have been admitted into the 
Union which never received any part of that 
amount. 

Mr. F. A. CONKLING. Eight States. 

Mr. VALLANDIGHAM. How does the 
gentleman propose to require them to bear their 
I only 


proportion ? ; 
Mr. COLFAX ropose that the gift 

given to the States by the Federal Government 

will be returned. Of course, we cannot ask 
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States that have received nothing to return any- 
thing. 

Mr. HORTON. I wish to say a few words 
in reply to the gentleman from Indiana. 

Mr. F. A. CONKLING. I desire to correct 
a misapprehension on the part of the gentleman 
from Ohio. 

Mr. HORTON. I yield to the gentleman for 
that purpose, but not to make a speech. 

Mr. F. A. CONKLING. I wish to say that 
the whole number of States among which the 
surplus revenue was distributed in 1837 was 
twenty-six. Eight new States have since been 
admitted into the Union, and that, sir, in my 
view, constitutes one of the chief arguments in 
favor of the proposition. It has been stated by 
the honorable member from Illinois, [Mr. Mc- 
CLERNAND,] who is on the Committee of Ways 
and Means, that those States are the least able of 
all to pay this direct tax. Now, sir, the States 
have had the use of this money for twenty-four 
years; and the interest which has accrued upon 
it, computing it at the rate of six per cent. per 
annum, amounts to more than $40,000,000. 

Mr. HORTON. Mc. Speaker, if l understand 
the remarks of the gentleman from Indiana, he 
makes three points in his motion to recommitand 
instruct. One is to do away with the direct tax, 
and call in instead the surplus revenue that was 
distributed among the States in the years 1836 | 
and 1837. Now, in reference to that part of his | 
proposition, it has been already stated that eight | 
of the States now loyal have received none of the 





surplus revenue, and therefore would be called || 


upon to pay no part of the present expenses of 
the emergency in which we find ourselves. I will 
not amplify that point, for I think it is decisive. 
But there is another objection. The plan of the 
gentleman from Indiana would only answer for 
one year; it would only answer a temporary pur- 
pose; whereas the bill of the Committee of Ways 
and Means commences and inaugurates a policy 
which may last one, two, three, or four years, as 
the country may require. If the rebellion now 
existing in the country should continue more than 
one year, we should have to do just what the Com- 
mittee of Ways and Means are now proposing 
to do. 

Again, Mr. Speaker, suppose that any State 
should be unable or unwilling to respond to this 





call: we should have to inaugurate a mode of col- || 


lecting the money; and then where would we be? 
We should be without the means of sustaining 


the Government, and the Secretary of the Treas- | 


ury would be without the means pf paying the 
interest on the public debt which we create so will- 
ingly. 

I say, then, with all deference to the gentleman 


from Indiana, that his proposition was consid- | 


ered, and considered as unwise. He makes an- 
other point, Mr. Speaker, and that is, that the 
Committee of Ways and Means should be in- 
structed to bring in a tariff bill levying a tax on 
the free list. , 
temporary purpose, and the Committee of Ways 
and Means have been laboring very industriousl y 
ever since we have been here, and they long ago 
reported such a bill as he proposes to instruct us 
to reportnow. That bill te assed the House, 
and it covers everything on the free list that is 
available for revenue. ‘T'hat bill has passed the 
House bya very large vote, and is now before the 
Senate; and therefore the gentleman from Indiana 
has been anticipated by the Committee of Ways 
and Means and by the House. As to the other 
point in the gentleman’s proposition, the Com- 
mittee of Ways and Means, in considering the 
matter, thought that ** the Morrill tariff’? had not 
been in operation long enough for us to have any 
experience under it, and that it was not wise, at 
an extra session, for us to undertake to remodel 


a tariff which had been created by the labor of | 


two or three sessions of Congress. This matter 
has been thought of and talked of, and I submit 
to the gentleman from Indiana if he is not impos- 
ing upon the Committee of Ways and Means an 


unreasonable labor, and upon this House what | 


they cannot perform wisely and well? We cannot 
stay here and remodel the tariff in the month of 


August, and do itas it ought to be done; and with | 


all the industry and ability which I accord to the 
— from Indiana; he cannot do his part 
of it. 


Mr. COLFAX. If the gentleman will allow 


Mr. Speaker, we came here for a | 


| objectionable to the people. 


me, I will state that the Secretary of the Treas- | 
ury, as I understand, has proposed a modification 
of the tariff which has been before the Commit- 
tee of Ways and Means, but I understand that 
it did not receive their a: I can state that 
some portions of that revision met with my cor- 
dial approbation. I will also state to my friend 
that although we are approaching the month of 
August, I am willing to stey here a month longer, | 
if necessary, to devise ways and means for col- 
lecting revenue in the manner that will be least 
We are paid by the 
year, and ought to be willing to stay here and do 
our work; but I concede that perhaps I am not 
able to do my share of the work so well @ my 
friend from Ohio. 

Mr. HORTON. The gentleman from Indiana 
is very happy and very ready in giving my re- 
marks a turn which I did not intend them to have; 

| but let that pass. I submit to the House that, if 
| the bill from the Treasury Department had been | 
thought by the Committee of Ways and Means 
to be well digested, they would have reported it. 
| But, with all deference to the Treasury Depart- 
ment and to the opinion of the gentleman from 
Indiana, we had our doubts about it. We may 
have been in error; but still [ must be allowed to 
retain my own opinion. That the gentleman may 
have read that bill I have no doubt. That he may 
have comprehended it | have no doubt; but that | 


sent, 


to say, that the tariff bill which was sent to the 
Committee of Ways and Means and to the House, 
from the Treasury Department, is such a bill as 
the country demands, and as we must ultimately 
have, he does not pretend to claim. We have 
more than read that bill; and when there is time, 


he is ready to say, and that the Tlouse is ready | 


| is imposed? 


it will be made sucha billas the country demands. || 


But it cannot be done ina hurry. It cannot be 
done under the reasoning and policy indicated by 
the gentleman from Indiana. I took particular 
notice, Mr. Speaker, that that gentleman, ready 
and quick as he is, did not respond to that point 
of my objection in regard to the free list; and now 
I call upon him to say if he can add any large sum 


torily to his mind, but to my own. The first 
branch of my resolution in regard to the tariff im- 
| poses duties on the free list; and if the gentleman 

had examined the debates in the Congressional 
| Globe, he would find that in the Senate they have 


| money, he pays three per cent. on all his net 


to the revenue of the country by taxing the free | 
| list as it exists in our bill. 

| Mr. COLFAX. The reason why I did not do 

l) so is, that I took no notes of all that the gentle- 

| man said. I can answer it, perhaps not satisfac- | 
} 


| found articles in the free list on which they have | 


| have sent the bill back for our concurrence in the 
amendment. 


Mr. STEVENS. I believe the Senate have sent 


| . . . 

| imposed duties as an amendment to our bill, and 
| 

| 


free list. 


taken. I voted for the highest duties proposed. 
Mr. HORTON. 
in case this bill is recommitted to the Committee 
of Ways and Means, and in case they bring ina 
| billauthorizing and requiring States to pay the sur- 
| plus revenue, what machinery he has got to com- 
pel the States to pay, if they area little remiss or 
| delinquent? How will he compel them to refund 
| the surplus revenue? 
|} Mr. COLFAX. I believe that every loyal 
| State will as readily refund the surplus revenue 
| 
} 


would return it when demanded by the Govern- 


I will answer further, that if we find next winter 
|| that there is any loyal State which has so far lost 
its honor as to refuse to pay it, then we can pro- 
vide to have it raised by direct taxation, and send 
the Federal tax gatherers to collect it. 

Mr. HORTON. Afterall,it issimply putting 
it over to the next winter. Instead of doing it 
| now, it is making a machinery by which we can 

do it next winter. The object of the Committee 
of Ways and Means is to put the machinery in 
| motion now, so thatthe country may know what 
they are obliged to come to at last, and may be 
prepared to meetit. I submit, Mr. Speaker, that 
it 1s not wise for the House to adopt the sugges- 
| tion of the gentleman from Indiana. 
Mr. LOVEJOY. The chairman of the Com- 





back the bill; but if I recollect aright, my friend | 
from Indiana voted against the bill taxing the | 


Mr. COLFAX. No, sir; the gentleman is mis- | 


I would ask the gentleman, || 


‘THE CONGRESSIONAL GLOBE. 


mittee of Waysand Meanssays that the bill which 
we have before us is exactly copied from on 

up by Albert Gallatin, an old fogy. 1 
ask the gentleman whether he has entirely copier 


| tleman refers to, | have not said a word about the 


|; man from Illinois that we do not expect to drive 


| this conversation is not in order. 


which they have received in good faith that they | 


ment, as they will raise the amount by direct tax. | 


| Massachusetts is only taxed at the rate of 2.60 


| lion; but her people desire that this tax shal! be 





orc, 
32% 


desire ts 


y 
l 
from the bill of Albert Gallatin, to wit: whether 
specified duties are imposed on pig iron, castings 
of iron, brad iron, rolled or sheet ire 
brads, &¢e? 

Mr. STEVENS. I must humbly suevest that 
if the gentleman from Illinois would attend to his 
duty, he would read the bill, instead of asking 
me what is in it. 

Mr. LOVEJOY. lL have not had an opporta- 
nity of reading it. It has not been printed, and 
the previous question was sprung apon us before 
we had a chance to read it. It has only been rv 
ported this morning, and a strenuous attempt was 
then made to get the previous question on it. If 
the Committee of Ways and Means expect to 
drive this thing through with a tandem team, | 
reckon they will find some obstacles in the way. 

Mr. STEVENS. Idonotknow what the gen 


}, HALL 


bill this morning. 
Mr. LOVEJOY. [simply asked the question, 
whether this bill was exactly the same as that 
drawn up by Albert Gallatin? 
Mr. STEVENS. 


1 


I would say to the gent 
the bill through with a tandem team. ‘There are 
too many mules here. [Laughiter.} 
Mr. LOVEJOY. Mules are very 
when they have long-eared drivers. {|Laughter.] 
I want to know whether pig iron, castings of Iron, 
brad iron, rolled or sheet iron, nails, brads, &c., 
are embraced in the articles ov which specific duty 


obstinate 


Mr. HORTON. We have not meddled with 
the tariff in any particular. 

Mr.LOVEJOY. Ido not refer to the tariff; but 
aspecificor internal duty is put on certain artizles. 

Mr. HORTON. If any person engaged in 
the pig-iron business shall happen to make any 


earnings over $600. He pays at the same rate if 
he makes money in the bar-iron business, in agri 
culture, merchandise, manufacturing, commerce, 
or any other business. But we-do not propose 
speeilic duty on pig iron, or bar iron, or any other 
thing of that description. 

Mr. LOVEJOY. I fail to get a direct answer 
to my question. 

Mr. HORTON. 

The SPEAKER. 


I gave you a direct answer 
The Chair will state that 


Mr. ARNOLD. I desire the attention of the 
House for a moment, while I show the injustice 
of the apportionment of the tax among the east- 
ern and western States. A friend of mine has 
furnished a computation under the original appor- 
tionment of $30,000,000, which exhibits this in 
justice in a striking manner, contrasting the val- 
uation of real estate in New England and the west- 
ern States, and the rate of taxation thereon. ‘The 
real estate of Illinois is valued by the census of 
1860 at $287,219,940. The amount of tax origin 
ally apportioned to that State by this bill was 
$1,719,827; or at the rate of 5.99 mills upon the 
dollar. The real estate of Massachusetts is val- 
ued at $475,413,165—or nearly double that of Ili- 
nois; and yet her tax is not so much by nearly 
half a million dollars as that of Illinois—being 
only $1,236,872. In other words, Illinois is taxed* 
at the rate of 5.99 mills on the dollar, while 


mills per dollar. ‘The gross injustice of this ap- 
portionment will, 1 apprehend, strike the sense 
of fairness of every member of the House. 

Sir, the State of Illinois is willing, in this hour 
of peril to the country, to contribute the last man 
ind the last dollar to crush out this wicked rebel- 


apportioned fairly, justly, and equitably. Her 
tepresentatives will go as far as the furthestin 
voting for any tax necessary to carry on the war 
but such tax should commend itself to the justice 
and fairness of the people, in order that tt may 
be willingly and cheerfully paid. 

In the State of Michigan there is the same d 
parity. Her real estate is valued at $123,605,084; 
and her tax, under the first apportionment, was 
$752,645. The real estate of Vermont, which | 
compare with Michigan, is valued at $65,f99,972, 
and her amount of tax is 4316,69? 


326 


I will read to the House a comparative view of 
several of the States in respect to the valuation of | 
their real estate, amount of tax assessed 
them respectively, and the rate per dollar of such 


upon 


tax, showing the ine quality of taxation on real 


estate between eastern and western States: 
Table showing inequalily of taxation on real estate., 


| 
| 
| 


Sectien. | Valuation of | Amount of Rate per 

|} realestate. | tax. dollar. 
- —\—_——_—_—_|_— >——— 
IWNinois...... $287,219,9140 | $1,719,827 | 5299 mills. 


Magsachusetts... 


175,413,165 } 236,872 2.60 s 
Michigan........ 123,605,084 752,645 | 6.09 
Vermont....... 65,639,983 316,602 4.82 
Wisconsin......| 148,238 766 779,533 5,26 
New Jersey..... 151,161,942 675,201 1.47 
WOW ois steKes 149,433,423 678,132 | 4.54 
Connecticut..... 191.4 AY 162,321 2.41 
MOMGOS. 666 6s05 00 | 16,088 602 107,615 669 * 
Rhode Istand....| 83,778,204 175,445 2.09 


By this table it will be seen that Rhode Island 
pays a less ratio than any other State, being but 
a trifle over two mills. It will be seen that Ili- 
nois, Michigan, Wisconsin, and Kansas, pay a 
ratio of from five to six mills—one of them more 
than six mills even—while Vermont, Massachu- 
setts, Connecticut, and Rhode Island, pay a ratio 
of but a little over two mills. 

‘These are facts; and | appeal to the Represent- | 
atives of the people, I appeal to patriotic New | 
England, whether, in the present condition of | 
affairs, she is willing thus to impose this heavy | 
tax upon the new agricultural States in the West? 

The wealth of the country is in the East—in 
New England, in the great Empire State of New | 
York, and in the great Keystone State of Penn- | 
sylvania; and yet by this bill, there, where the | 
wealth is, the burden of taxation is made to fall | 
lightest. 

But the gross injustice in the apportionment of | 
taxes by this bill is still greater than already | 
shown. ‘The table does not include the valuation 
of personal property. The great proportion of 
the personal property is in the East. An inquiry 
into all the facts will show to a much larger ex- 
tent that the greater proportion of this direct tax 
comes from that poruon of the Republic least able 
to pay it. 

Now, sir, it is a matter of general notoriety 
that all the western States, and particularly the 
State of Illinois, have suffered severely in their 
pecuniary affairs in consequence of the deprecia- | 
tion of their currency, growing out of the action 
of the seceding States. Illinois alone in the last 
four months has not lost less than $8,000,000 in 
consequence of the depreciation of the value of 
the bonds of the rebel States in the market, in | 
consequence of secession. ‘The bank issues of | 
my State, based on these stocks, have indeed be- 
come almost worthless; and these taxes, now 
about to be imposed, will therefore fall with 
peculiar hardship upon the people of that State. 

3ut, sir, notwithstanding all these facts, if it 
shall be the pleasure of this House and of the 
Senate to impose the tax which the bill provides 
for, severe as it is, Illinois will try to payit. Your 
tax gatherers may go there and take all that she 
has; she will give it freely, ungrudgingly. 

I have, sir, with the greatest reluctance, felt | 
compelled to oppose so much of this bill as im- 
ae the direct tax, so unjustly apportioned. 
tepresenting a district which has furnished as 
many, if not more, men for this war than any 
other, | am conscious of representing a people 
who will not stop to count the cost in subduing 
these barbarous rebels; a people who will pay | 
cheerfully, to the full measure of their ability, to | 
support the Government and pay those soldiers 
But I appeal to the justice of chia House whether | 
it is not better to lay this tax in such a way as 
will be equitable, fair, and just, such as shall in- 
clude all the property of the people, and in such | 
a way as shall not fall so severely upon the new 
agricultural States of the West? 

I am aware that I shall be met by the interposi- | 
tion of a supposed constitutional difficulty. ‘That 
difficulty, sir, does not exist,in my mind. I be- | 
lieve it can be obviated by a change in this bill. 
But, sir, if it cannot, then it is better, it seems to 
me, to adopt the amendment of the gentleman | 
from Indiana, [Mr. Coxrax,] and call in the | 
money which has been distributed among the | 


|} portions of the country. 


several States. Willit not be better to adopt such | 


a measure, and so modify the tariff as to produce 
all the revenue possible, in preference to imposing 
the severe burdens which this bill imposes upon 
the people in the West, struggling as they are 
under the unusual and severe embarrassments that 
now oppress them? 

1 hope, therefore, Mr. Speaker, that, in view 
of the unjustapportionment which this bill makes, 
the amendment of the gentleman from Indiana 
{Mr. Cotrax] will prevail; and that whatever 
tax may be necessary will be so adjusted as to 
fall equally and fairly on all the property of all 


wil@®pay without a murmur. 


Mr: KELLOGG, of Illinois. Mr. Speaker, if 


| it be important to give stability and certainty to | 


our national credit, it is vastly important that we 
should establish and fix it upon the surest and 
firmest basis that we have. For one, 1 am satis- 
fied that no scheme of taxation will be exactly 
just or exactly equal. I am satisfied that will not 
be. Lam satisfied that no scheme that has been 
presented, or will be presented, will produce that 
result. But, sir, we are in a time of war, acting 
under a condition of things and circumstances that 


of the country upon a rock; and that rock in 
America is real estate—the landed estate of the 
country. For that reason | have been, since the 
commencement of thts debate, willing to place the 
faith that we pledge to the moneyed interest of 
the country, and base it upon the real estate of 
the country. And when it is placed there, capi- 


and furnish to the Government means necessary 


| toits wants; and I am not prepared to stand here 


| pay more than its proportion. 


and question or quibble about the exact propor- 
tion the States should pay, when I am satisfied 
that the perpetuity of our Government and the 
hope of free Government in the world depend 
upon the vigorous prosecution of this war against 
rebellion, and which cannot be done without 
financial means. I am satisfied that the West will 
We are an agri- 


| cultural people, and our wealth mainly consists 


of real estate and the improvements thereon; but | 
we are willing to pay all that we have, all that we 


can pay, to exhaust the last man and the last dol- 
lar in our contributions for sustaining this Gov- 
ernment, and carrying on this war to a success- 
ful and speedy termination, and to crush out 
this most wicked and unprovoked rebellion now 
abroad in the land. 

3ut it is said that we will pay more than our 
neighbors in the East. Of that I have no doubt. 
We will do that, and we may as well face the 


| music right here asanywhere else. From our ex- 








tt 


istence as States we have always been tributary 
to the East, and we expect to be so until the young 
lion of the West shall rese in its strength and go 
forth upon the field of political power of the coun- 
try, and assume that equality of position in the 
Government to which we are entitled. I desire 
that we shall then set to work to adjust these 
questions of equality when we are in a time of 
peace. But, sir, the country has unsheathed its 
sword; and, sir, the West, with the North, the 
East, and the great center, is ready to come up 
and give its last dollar, irrespective of whether 
some community shall, by reason of unequal 
taxes, pay more than its proportion in this great 
emergency. 

lam not satisfied with the details of this bill; 


| but, sir, I am satisfied that the amendment of the 


gentleman from Indiana (Mr. Co.rax] is of ques- 
tionable expediency. It is placing our national 
moneyed operations upon an uncertain basis— 
uncertain in its ability to procure the means ne- 
cessary to carry on the war. And because it is 
uncertain, | am opposed to it. I would much 
rather place it, unjust though it may be to my 


State, upon that great national interest, the vasis | 


of all wealth—real estate—which never has failed 
and never will fail. 

I say, Mr. Speaker, that although such a meas- 
ure may bear hardly upon my constituents, I, for 
them, am willing to pledge all of them—whether 
capital other than realty pays its proportion or 
not—to pay whatever is required, to their last 
dollar, for carrying on this war, rather than that 
this glorious Government should be rent in twain 
and scattered to the winds by the foul hands of 
the seditious South, who are in rebellion against 


| talists will recognize such security as abundant, | 
i] 











Such a tax the people || 
|| the Federal Treasury. 
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the Constitution and the laws. Holding this posi- 
tion, | am oppose d, then, to the questionabl pol- 
icy introduced this morning by the gentleman 
from Indiana. Mr. Speaker, there is safety against 
the injustice which gentlemen fear from the on- 
eration of the bill reported by the Committee of 
Ways and Means, and that is in the provision 
that the State may assume to act through its own 
organization and in its own way of levying taxes 
and collecting revenue. It may assume its just pro- 
portion, and collect it upon its own property, and 
upon all of its property, as justly and equally as 
may be. It has the power to do that under this 
bill, and to pay its proportion thus collected into 
This is a safeguard wel] 


| provided against evil complained of. Ifany Stat 
y State 


will not voluntarily come up, and in the best pos- 
sible way contribute its proportion of the means 


| necessary for the prosecution of this war, then it 


| General Governmentsball be applied. Ifthe States 


is properly provided that the thumbscrew of the 
do not act in good faith, by sending money to the 
Federal Treasury, as well as men to the tented 
field, they act, in my judgment, in quasi sympa- 
thy with the secession movemeut. The State, sir, 


\| that hesitates upon the threshold of the battle- 
surround us, which requires us to place the credit || 


field, in reference to its exact proportion of con- 


| tribution to the wants of the Government, isitself 





leaning toward the cause of the secessionists. 

This bill, Mr. Speaker, though not precisely 
just and equitable, 1s perhaps the best that we can 
getat this moment. It provides that the States 
may take the matter into their own hands, mak- 
ing an assessment and collection upon all prop- 
erty, real estate as well as personal property. 
For one, therefore, I shall vote against the prop- 
osition of the gentleman from Indiana, [Mr. Cox- 
FAX,| and for the bill as reported this morning 
from the Committee of Ways and Means. I have 
given the reasons for my action, and I think that 
my constituency will sustain me in my present 
position. 

Mr. ROSCOE CONKLING. Mr. Speaker, f 


am one of those who voted against sustaining the 


| demand for the previous question on the substi- 
| 


tute brought forward to-day by the Ways and 
Means Committee. I did so because | desired, 
in the first place, that the gentleman from Indiana, 
and every other gentleman with a proposition, 


| should be permitted to submit it; and, in the see- 


ond place, for the reason that I am inclined to 
think in all cases—certainly in case of a bill in- 
volving so much complication and momentas this 
—that a mode less summary and more delibtrate 
is to be preferred to that proposed this morning 
in the case of this measure. 
But, sir, I cannot coincide with my friend on 
my right, who thinks that the instructions he 
roposes to give to the Committee of Ways and 
eans would be beneficial or conducive to the 
end we both have in view. So far as the surplus 
revenues are concerned, it is true that it seems 
about nineteen million dollars in amount is in the 
hands of the loyal States; it may be true—I think 
it is—that being called upon to refund it, they 
would respond, and promptly respond, and that 
the amount would be realized. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by his Private 
Secretary, Mr. Nicoxay; also a message notily- 
ing the House that the President had approved 
and signed bills of the following titles: 

An act (H. R. No. 20) to provide for the sup- 
pression of rebellion against, and resistance to, 
the laws of the United States; and to amend the 
act entitled ** An act to provide for calling forth 
the militia to execute the laws of the Union,” 
passed February 28, 1795; and ; 

An act (H. R. No. 73) to authorize the issue 
of a register to the steamer Estella. 


ADDITIONAL REVENUE BILL——AGAIN. 


Mr. ROSCOE CONKLING. Mr. Speaker, I 
was about to say that the recommendation which 
undoubtedly weighed with the gentleman trom 
Indiana [Mr. Cotrax] in favor of his proposiuon 
touching the surplus revenues, is, that it would 
submit to every State the wide alternative in any 
way, either by borrowing or by taxation, or partly 
by borrowing and partly by taxation, to make up 
the amount of its quota of the required sum. Now 
that is indeed a great recommendation; but I de- 
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sire to submit to the House that, in the bill before 
us as it has been now modified, the same end has 
been substantially attained. Andwhy? Because 
the bill does pre sent to eve ry State (not, I observe, 
to every Territory, which may be an oversight 


the alternative and permission to do whatever it 
m iy choose to do in raising the vmountofits share 


of this surplus revenue, or of the tax as tl 





may ve. ‘Therefore it seems to me that the obj c- 
tion based upon the mode of procuring the money 
is obviated by this change in the bill. In the 
second place, according to my recollection of the 
date when this surplus revenue was distributed, 
eight, perhaps nine, States since that time have 
been added to the Confederacy; so that, however 
the equipoise and proportions to the older States 
States would be 
sum 


might be preserved, the newer 
released entirely from all contribution to th 
needed now. This would surely not be just, for 
these two reasons, without stopping to assign any 
Lthink the suggestion in regard to the 
surplus revenue presents a distinction without 
much of tangible difference. 
The second branch of the instructions proposed 


othe r. 


- 


yy the gentleman from Indiana contemplates a 
revision or modification of the tariff. Now, sir, 
if the distinguished chairman of the Ways and 
Means will allow me fully to agree with him once 
in reference to this bill, I desire most cordially 
to concur in what he said, on Saturday, of the 
evil with which an extensive change, a constant 
change, of the tariff would afflict us. I 

myself that certainty, more even than philosophy, 
is often important in iaws; and I believe that 
iothing with regard to the tariff system of the 
country is so injurious as a dubious, hesitating, 
apprehensive fe eling in the public mind, arising 
from a conviction that we lack legislative stabil- 
ity; that the quicksands of partisan politics and 
individual caprice are the foundation underlying 
the financial policy of the country. ‘Transition, 
never ending, perplexes men with the though 

that if they invest their money at night upon one 
state of facts and prospects, they may get upin 
the morning and find everything changed, or about 
ta be changed, or some one proposin 
modification; IL say, 1 believe that anything is 
better than that; and therefore L believe now, 
whether the present tariff was, or was not, when 
it was passed, is or is not, as it will be now, with 
the free list cut down, the best that could be made, 
it is preferable to a change; infinitely preferable 
to the risk of sowing broadcast over the land the 
uncertainty, doubt, and trepidation, which would 
arise from the idea that extensive changes are to 
be lightly. or constantly made. [f the reasons 
which [ have assigned orelluded to are sufficient 
to justify me in voting against the proposed in- 
structions, they are sufficient to justify me in 
giving my support to this bill—this bill as it has 
been altered now. 

As lL understand the general condition of our 
affairs—if I may spend a single moment in reca- 
piiulating—the Secretary of the Treasury esti- 
mates that for the expenses this year he requires 
$80,000,000. He estimates that he will realize 
from revenues, from customs, public lands, and 
miscellaneous sources, $60,000,000, leaving a de- 
ficit of $20,000,000. This deficit, when made up, 
will, with the $60,000,000 already referred to, 
carry on the Government for the year, pay the 
interest on the $90,000,000 of public debt, furnish 
$9,000,000 to go to the sinking fund, and provid: 
the unascertained sum, whatever it may be—I 
will say nine or ten million dollars—required to 
pay the interest upon loans which are being ne- 
gotiated and loans in futuro liable to fall within 
this year. In some way or other, to borrow the 
expression of some gentleman, we must bridge 
this gap. I appreciate, 1 hope, as well as my 
learned friend from Ohio, (Mr. Bincnam,] who on 
Saturday treated the House to a very animated 
dissertation on our financial duties—I appreciate, I 
believe, as well as he does, the necessity of pre- 
serving the public credit. I hope I am as ready 
to preserve itas any man. Is there a gentleman 
here who dare assume to be chief mourner over 
the calamities of his country? Is there one claim- 
ing to desire more than others to maintain the 
Republic, and restore its prosperity? If there is, 
in the language of the great master, ‘I will fight 
with him upon this theme until my eyelids will 
no longer wag.”’ é 

No, sir, we are all peers in this. I believe 


belie c 


fa pen ral 


- 


every 


rentieman in this House understands that 
not a question of valor, but a question of 


not reculated by the laws of 


wat 


that 1t 1s 





honor, but by the laws of trade. I understand 
th ractical problem to be solved in crushing 
the re lion of despotism against representative 
rovernment is, who can throw the most project- 
iles? who can afford the most iron or lead? who, 


by mastership in managing finance, shall attain 
supremacy in the great grapple for the mastery 
going on to-day upon this continent? I believe 
the subject of money and credit is almost as broad 
as the ultimate question itself; and surely that is 
a mighty question—no less a question than the 
destiny of an empire, the preservation or gart- 
tion of a continent, the perpetuation or extinc- 
tion of a nationality incontestably the greatest in 
the future the world has ever seen. The facts | 
admonish us that we are to stand up like men in 
voting money, which is only another name for 
troops and all the other elements of civil and mil- 
itary power; that we are hew to the line no mat- 
ter where the chips fly. For one, I am entirely 
dispost d to do it. I was dispose d to do it at the 
threshold of this discussion, but there came here 
a bill which proposed to lay an annual tax of 
$90,000,000 upon the people of the country, and 


for the purpose of doing it, to give 
birth, at one litter, to no fewer than twenty-five 
thousand officeholders; to create in my own State 
officeholders not fewer, according to my compu- 
tation, than three thousand five hundred—a bill 
vhich I believe has no parallel in parliamentary 
Mistory; no, Sir, notin the haleyon d lys of East 
Indian bills; not in the days of Warren Hast- 
ings or Lord Clive. I believed all this unneces- 
sary, and I took the liberty of saying so, with- 
out intending to become a conspirator against the 
credit of my country, or to be stingy in main- 
taining it. 

And I will take leave to stop here and say, that 
whatever else | may do, I will notstand upon this 
floor speaking, as the old man eloquent once said, 
‘*that the nation may hear,’’ because the hum- 
blest of us should remember that the lizhtnings 
of heaven flash what we say from o 
continent to the other—yt 


propose d, 
} 


side of this 
» Sir, from its center to 
its circumference. 

Mr. BINGHAM. Inasmuchas the gentleman 
has seen fit to refer to me once, and seems to ad- 
dress his very direct remark about being called a 
conspirator upon this floor to me, I wish the gen- 
tleman to understand that I have said nothing 
which, by any fair intendment, will bear any such 
construction as he has pat upon it. 

Mr. ROSCOE CONKLING.,. lLaccept the sug- 
gestion of my friend, and very likely I, precisely 
like my friend, in the heat of this discussion 
made use of a phrase of higher color than was 
just to the occasion. 

Mr. BINGHAM. Iwill inform the gentleman 
that no heated phrase was used by me. 

Mr. ROSCOE CONKLING,. Will my friend 
hear what [ was saying? If he had, he would not 
have answered me with so much animation and, 
perhaps, asperity. I was just reconsidering what 
[ said, and was adding that perhaps I had fallen 
into the error into which, I think, my friend fell 
the other day, in some slight degr e, of making 
use of language exceedingly warm for the cold 
subject we are discussing. 

Now, I was going to say that, although I should 
glad to emulate a hundred things in the case 
of the gentleman from Ohio, I shall take care and 
not imitate him by standing upon this floor, and 
razetting the assertion that this Government, in 


De 


its financial system, is at least in a swoon, if it is | 


not really in articulo mortis. 1 do not believe any 
such thing, and if I did believe it, I should not 
say it here; and I certainly should not say ii as 
an argument intended to arraign any gentlemen 
who are standing here in good faith to see to it 
that they select from all the propositions presented 
that one which involves the greatest good to the 
greatest number, and the most of it, and does the 
least possible injury. I believe that any member 


of this House, whether it be in reference to this | 


tax bill, or any bill, who is honestly devoting 
his capabilities to choosing most wisely between 
alternatives, is not justly subject to the line of 
comment or advice.which fell on Saturday from 


the lips of the distinguished gentleman from | 


Ohio. 


Mr. BINGHAM. I beg leave to assure the 
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|} accumulated andaggravated, instead of being fa 
|} equalized and distributed, 


gentleman that I gave him no advice at all, and I 
will take none from him. 

Mr. ROSCOE CONKLING. I cannot afford 
to stop on this oceasion to give the gentleman any 
advice, even if he would tak 
give me none any more, it will be my 
have often p vfited by his counss 


Ul 


and if he wil 
l as I 


iid be 


iOAS, 
land sho 
clad to do so again. 

But I havi 
say. I was going to remark that this bill came 
here the other day with the obn xious feature I 
have suggested. It went back to the e 
and they have divested it of that feature; and di- 
vested it, | may be permitted to say, by adopting 
the very suggestion I endeavored to make to th 
committee in the amendmentI sent up, and in the 
remarks with which I accompanied it They 
have obviated the obj ction by submitting to 
States the perfectly fair and constitutional 
native of raising their respe 
selves, in their own way, by their own officers 
and laws, orelse having them collected by the 


wandered from wha 


mimittee, 


tive guotas them 


tha 
chinery of the General Government. ‘That t 
that could be asked upom that point; and T think 
it improves the bill byremoving the most obnox 


ious feature in it, 

The committee has done another thing: the 
bill, in the first place, came in with a profession 
of distributing and dispersing the burden 
created; it laid a tax of $30,000 000 upon land 


and then, as the bill read, as if to distribute 
$20,000,000 somewhere else, it laid that not at all 
upon land in terms, and yet it did lay it largely 


upon land; because, when it taxed domestic spit 
its by way of imposts, and when it laid an impost 
upon stills, although | know the brewers and Uh 
distillers were the middle men, still the 


| fell upon the farmers, and thus the 


burden 
weight was 
rly 
That provision has 
| been modified. It has been modified in two ré 
spects: first, by diminishing the direct tax; and 
secondly, by bringing in and subjecting to taxa 
tion a vast variety of things in which farmers 
especially and exclusively have no interest. I 
suy furmers, | mean landholders. The 
ified in these two respects, and assuming, as I do, 
that something is indispensably necessary to place 
the credit of the Government upon a sure found 
ation, I fecl, for one, no security, | see no hope 
| that we shall be able to substitute for this measure, 
| at this stage of this session, anything better; and 
therefore, although a great many points might 
yet be found in which it could be improved, [ am 
willing to pass it, trusting the Senate to scrutinize 
| itas far as they can, and trusting to experience 
to enable us to prune it, perfect it, and render it 
symmetrical, if in any respect it is wrong 
Lhave thought, Mr. Speaker, inasmuch us | 
have been one of those somewhat active in en 
deavoring to acquaint myself with the merits 
| of this bill as it was, and somewhat active in a 
humble way in endeavoring to bring its demerits 
to the attention of the House, that it might be just 
to the subject, and due to myself, that before 
voting for the substitute, as I shall, | should stat 
briefly, as | have endeavored to do, the consid 
erations now moving me to that course. 

Mr. BINGHAM. Nothing could vl ilify me 
more than to know that this bill,asnow 
by the Committee of Ways and Mean 
ceive the cordial support of the distinguish: d gen 
tleman from New York; and nothing could sut 
prise me more than that the gentleman from New 
York—so able to discuss any measure that may 
come before this House, and to give his own 
reasons for supporting it or opposing it—should 
| nevertheless, after sleeping upon the matter for 
two nights, be capable of departing from the legiti 
mate discussion of the bill, and raise an issue 
with me about remarks | made, in which he was 
in nowise involved at all. That the gentleman 
was instigated, in the language of the old common 
law, to do this thing “by the instigation” of a 
certain gentleman that is not supposed to have 
ordinary associations and communications with 
honorable gentlemen, I will not say; but never- 
theless, that is the course the gentleman has seen 
fit to pursue. 

Now, I say I agree with all the gentleman has 
|| said in support and approval of the bill reported 
by the Committee of Ways and Means; and I 
1] suppose he will not hold me up to the world as 

giving adV¥ice to the committee or to the House, 


bill lil rt > 
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when I say that; I agree with all the gentleman 
has said touching the instructions to the Com- 


mittee of Ways and Means by the resolution of 
the gentleman from Indiana. ; I avree—] repeat 
jit—with all the gentleman has said in support of 
this bill as it now comes from the committee to 
the Llouse. further, that, in 


And I wish to say 
the very first words I 1 upon floor 
touching this bill, I discussed the very questions 
which the gentleman from New York, from first 
to last, suggested—of imposing duties on moneys 
as well as lands. 

lf the gentleman will look into the report of 
my remarks, as they appear in the first day’s 
debate, he will find the announcement distinctly 
made by me that | was for taxing both land and 
money. So there isno room for debate between 
us; and hence it surprised me very much that, in 
this view ot the case, the gentleman should come 
here end assume that I have charged any gentle- 
man upon this floor, and especially himself, with 
being ga conspirator, 

The gentleman assumed in his remarks that I 
have come here and ventured to give advice to 
members upon this floor. The gentleman uses 
words carefully. I stand here to say that, in the 
offensive scene of giving advice, | am as guiltiess 
of that practice as the gentleman can be. When 
the gentleman knows me better, he will under- 
stand that, in all matters of legislation, and in 
every matter pertaining to my duties here asa 
Representative, I stand upon this rule which I 
extend to others, that my own judgment shall 
suffice for myself; and | am in as little danger of 
surrendering that judgment to others as of im- 
posing it ofliciously upon them. But Ido not 


ultere this 


recognize the right of the gentleman from New | 


York, nor do I claim the right myself—and the 
records of your debates will bear witness to the 
truth of what | now say—of coming in here and 
setting myself up as a model of parliamentary 
order and decorum, and telling gentlemen how 


they shall clip and fashion their words and con- 


struct their sentences, and venture to give their 
opinions on the measures before us for consider- 
auon. 

Mr. ROSCOE CONKLING. I have been 
thinking of the remark of the gentleman which 
made upon my mind the impression which led 
me to refer to him this morning, and although I 
have not looked to see how it is reported, I will 
state it to him that he may understand what it 
was. If I understood the gentleman aright, on 
Saturday, in the course of the very cloquent re- 
marks which he submitted to the House, turning 


| deems it very wrong in me to intimate, as a reason 


in this direction and speaking of the defeat which || 


the bill which he was then advocating had just 
suffered in the vote by which its enacting clause 
was stricken out, he alluded to gentlemen who, 


| vanced, Butifthe gentleman is content with what 


according to my recollection, were sitting here in || 


a niggardly way and doling out the poor pittance 
which they were willigg to give for the sake of 
their country. If he did not say something like 


| ment of the gentleman from Indiana, (Mr. Cot- 


that, or something tantamount to it, I misunder- | 


stood him; and if | misunderstood him, I certainly 
withdraw anything I may have said. 


Mr. BINGHAM. In what I said in that way 


I did not allude to any gentleman upon this floor; | 


and what I said in respect to that point is pub- 
lished precisely, I believe,as it was reported, and 
it was reported right. I never said anything on 
this floor reflecting, or intended to reflect, upon 
the manner in which any gentleman chooses to 
express his views on any bill. But the gentle- 


man is mistaken as to the position of the ques- | 


tion at the time to which he alludes. 


of the gentleman from Kentucky, [Mr. Wick- 


The gen- || 


tleman forgets that | was speaking to a motion | 


| 


LIFFE,| to postpone this whole matter till next || 


December, and to strike out the direct tax. I was 
not standing here advocating the passage of this 
bill as it had been reported. I never declared that 
I was in favor of the passage of the bill as reported. 
I was standing here arguing against the postpone- 
ment of the bill, and showing, in my humble way, 
what would be the effect upon the credit of the 


country if the Congress should adjourn without | 
the passage of this or some other bill by which | 


to sustain the credit of the country and enable the 


Treasury Department to negotiate loans without | 


loss to the country. 


Mr. ROSCOECONKLING. I understood my 


friend to declare, a moment ago, that ge did not | 


apply the remarks which he quoted to gentlemet 


| wish to be like the man in the farce. ** I know,’® 


here. Now, I will read from the report of his | 


remarks: 

“Gentlemen stand here holding the nice scales in hand, | 
and measuring out the poor pittance that they are willing 
to contribute to the support of the Constitution and the 
Union.”’ 

Mr. BINGHAM. Yes; that is what I said, in 
general terms. But the gentleman assumed that 
1 was referring individually to him. I suppose, 
however. that one may make a general remark 
without its being deemed offensive. 

Mr. ROSCOE CONKLING. Will the gen- 
tleman yield to me for a moment? 

Mr. BINGHAM. What does the gentleman 
des@e to say? I will hear him. 


not have asked the gentleman to yield to me if I 
had supposed either that he would refuse to do 
so, or that he would consent in the manner in 
which he seems to have done. I asked him to | 
yield for the purpose of saying that he would do 
me very great injustice if, in the remarks he made 
this morning, he should attempt to carry the idea 
to the House that [| charged him with applying 
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those remarks exclusively and individually to me. || 


On the contrary, | said expressly that the gentle- | 
man, turning in the direction of the large body of | 


this House, and referring to the vote which came |! 


from a majority of the House, by which the en- | 
acting clause of the bill was stricken out, made 

these remarks. | know that the gentleman would | 
not intentionally do me injustice, and I therefore | 
ask him not to do meso great injustice as to assume 
that I stated he spoke especially to me. I do not 


says Scrub, ** they were talking of me, for they 
laughed so.”? I do not assume that when a gen- 
tleman makes a remark which may embrace me, 
that it is aimed intentionally at me. 

Mr. BINGHAM. Ifeverything said in debate 
that applies to the course of gentlemen were to 
constitute personality in debate, it would come to 
this, that there would be no debate atall. A gen- 
eral line of remark like that which the gentleman 
has referred to,isalways excusable; but the gen- 
tleman seems to have had some grievance to com- 
plain of this morning, and he has disburdened 
himself. I was not, on Saturday, as the gentle- 
man asserts, complaining of the vote of the House, 
but was resisting the motion to postpone the ques- 
tion till December next, and instructing the com- 
mittee to strike out directtaxes. The gentleman 


for my action against postponement, that the 
credit of the country might suffer, and that the in- 
dividual interest of the Shylocks who always 
prosper on the public misfortune, would be ad- 


he has said on that point here, and with my reply 
to it, so am I. 
Now, sir, | have this to say touching the amend- 


rax.] I inquired of the gentleman whether he 
meant, by his motion, to instruct the committee 
to strike out to the direct tax, and I understood 
him to answer in the affirmative. 

Mr. COLFAX. The three points of my reso- 
lution evidently show that they contemplated the 
formation of a new bill. The internal taxes are 
to be retained as in the present bill. [tis proposed 
to strike out to the thirty-ninth section, and to form 
a new bill on that basis. 

Mr. BINGHAM. Then the correct language 
is not employed in the gentleman’s resolution. 
The third instruction is the retaining of the inter- 
nal duty. 

Mr. COLFAX. Itis in my power to modify 
the resolution, there having, as yet, been no vote 
upon it; and if the gentleman from Ohio has any 
doubt on the subject, l am perfectly willing, as 
he understands the force of language a great deal 
better than I do, to médify itso as to make it read, | 
‘*in place of the original bill.”’ | 

Mr. BINGHAM. That is right. 

Mr. COLFAX. I wish to say furthermore: | 
the point was raised on Saturday that a motion to | 
commit with instructions was not divisible, and 
the Chair so decided, and decided correctly. But 
i wish to say to the House that, in my desire to 
have every member vote on this bill as he wants 
to, Iam perfectly willing that my motion may be 
divided, if gentlemen see fit to demand its division. 

Mr. BINGHAM. I wish to say a word or two | 
on the motion to commit. The first instruetion | 





| the way in which to accomplish it. 


_ duly 29, 
is to provide for the return of the surplus revenue 
distributed among the several States. Accordine 
to the table presented by the gentleman from New 
York, {Mr. F, A. Conkurna,] this morning, a sur- 
plus revenue of over nineteen million dollars was 
distributed among seventeen States of this Union. 
Four of these are slave States, to wit: Delaware 

Maryland, Kentucky, and Missouri; the rest of 
them are’ free States. I have looked into that 
table of distribution, through the favor of the 
gentleman from New York, and have ascertained 
that, excepting these four slave States, the bil! 
would impose—if passed according to the instruc- 
tions asked for—a burden of $16,000,000 on thir- 


1 teen free loyal States, or, in other words, the 
Mr. ROSCOE CONKLING. Icertainly would || 


whole amount contemplated by this provision of 
the bill, which the gentleman’s motion proposes 
to strike out. The provision of the bill which au- 
thorizes the assessment of a direct tax is limited 
to $20,000,000, and is distributed among the sey- 
eral States according to their representative pop- 
ulation. So that, by the proposed change, you 
impose on sixteen free States within $4,000,000 
of the entire amount proposed to be raised by di- 
rect taxation, equitably distributed throughout 
the entire Union. Gentlemen agree on every hand 
that it is the object and purpose of whatever 
legislation we adopt here to strengthen the public 
credit. I submit, Mr. Speaker, that this is not 
I do not say 


| that, under certain circumstances, I would not 





| poses declared to be a seceded State? 
| that some gallant, loyal men in western Virginia 


agree to call in the surplus revenue from the sev- 
eral States; but I do say that I object to striking 
out this direct tax, and incorporating this provis- 
ion in its stead. Why? Because, sir, in addition 
to the reasons already assigned, the result would 
be, that in every seceding State, as it is called, 
where your Federal courts are broken up, and 
your Federal judges have resigned, or been driven 


| out of the State, under the provisions of this pro- 


posed amendment you could not collect one sol- 
itary cent of this surplus revenue. It is not to be 
collected through your collectors. It is not to be 
collected under the conquering arms of your 
Army. It is to be collected solely and exclu- 
sively through the strict process of the State courts. 
It cannot be collected in any other way. The 
gentleman strikes out the thirty-ninth section of 
the bill, and there is nothing left in the bill which 
authorizes the States to assume the payment. 

I admit, sir, that the loyal States will return, 


| if required, this surplus fund which was distrib- 


uted; but the point I make is that the seceding 


| States will not return it, and that no revenue will 
| be derived from them from that source. 


How 
does the case stand with reference to Virginia, 
which everybody knows is to all intents and pur- 
It is true 


are reorganizing the State; but,at the same time, 
you have to conquer the rebels in arms in Vir- 
ginia,and to drive them from their fastnesses, be- 
fore you can enforce any Jaw there. Now Vir- 
ginia has received $2,000,000 of this surplus rev- 
enue. Theeffect of this amendment is to release 
Virginia, until your arms are victorious within her 
limits, from contributing her share to the support 
of this war. That is the effect of striking out the 
direct tax. 

Mr. LOVEJOY. I would ask the gentleman 
how you are to collect any taxes in these seceded 
States? 

Mr. BINGHAM. I have already remarked 
that the direct tax is to be collected in the rebel 


| States by the direct instrumentality of your col- 


lectors, without the intervention of the courts at 
all, by distraint and sale, under the protection of 
your invading army; but your collectors cannot 
collect the surplus revenue. The amendment of 
the gentleman from Indiana makes no provision 
by which it can be collected until you reéstablish 
the supremacy of the Constitution within the se- 
ceded States. 
Now, look at the injustice which the proposi- 
tion does to the State of Kentucky. There are 
loyal men enough in Kentucky, thank God, thus 
far, to prevent the government of that State, 1n 
the hands of its State officers, being arrayed in 
arms against the lawful authorities of the Union. 


Kentucky has $1,400,000 of this surplus revenue, 
and the effect of this proposition is to make Ken- 


tucky—loyal, through her good men, those who 
represent her upon this floorand those at home—as 
upunishment, suppose, forherloyalty,(although 
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1861. 

I have no idea the gentleman from Indiana in- 
tended any such thing,) pay this $1,400,000, while 
you, in fact, release Virginia, who has $2,000,000, 
from paying anything at all; and so with regard 
to all the other loyal slave States. ‘Lhe same in- 
justice would be done to the gallant and loyal 
people of the State of Missouri. You employ 
the instrumentality of the local law to collect this 


TH 


| TON,] as to the manner in which this surplus 


money there, but you have no such instrument- | 


ality in any of the disloyal States. That is the 
point I make here, and which I wish gentlemen 
to consider. 
direct tax; and, for the reasons assigned, I am 


opposed to this proposition for a return, at — 
un- 


ent, by the States, of this surplus revenue. 
derstand that the State of New York received over 
$4,000,000 of this surplus revenue. 
In that? e 

Mr. F. A. CONKLING. Yes, sir. 

Mr. BINGHAM. Youretain, under the pro- 
posed instructions, the provision in the bill for 
levyirg and collecting an internal tax, and the re- 


5 


I am opposed to striking out the || 


Am I right | 
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revenue is to be recovered. 
“which certificates shall express the usual and legal ob- 
ligations, and pledge the faith of the State for the safe- 
keeping and repayment thereof, and shall pledge the faith 
of the States receiving the same, to pay the said moneys, 
and every part thereof, from time to time, whenever the 
same shall be required by the Secretary of the Treasury, 
for the purpose of defraying any wants of the public ‘Treas 
ury, beyond the amount of the 35,000,000 aforesaid: Pro- 
vided, ‘That if any State declines to receive its proportion 
of the surplus aforesaid, on the terms beture named, the 


32% 


these are the States which, it has been argued, are 
least able to bear the direct tax which is now 
proposed, 

By the adoption of this preposition the chief 


\| objections which have been urged against the bill, 


same shall be deposited with the other States agreeing to | 


accept the same on deposit, in the proportion aforesaid.” 
That provision, | may remark, referred to the 
State of South Carolina, which had declined to 
receive her pro rata of the fund: 
“ And provided further, That when said money, or any 


part thereof, shall be wanted by the said Secretary, to meet | 


appropriations by law, the same shall be called for, in rata 
ble proportions, within one year, as nearly as conveniently 
may be, from the differeut States with which the same is 


| depdsited, and shall not be called for in sums exceeding 


sult, | apprehend, will be—although I have had || 


no opportunity of making any exact calculation 
based upon the personal taxable property of the 
State of New York—that the gentleman’s own 
great State would, under this amendment, be re- 
quired to pay to the Government not less than 
$6,000,000 during the current year, while the 
State of Virginia and her sister rebel States will 
pay nothing at all. In order that the full force of 
the remark may be appreciated by the House— 
for | do not desire to detain them longer than is 


required to make myself understood—I will only | 


remark further, that it will be impossible to col- 
lect a dollar of the surplus revenue in any one of 
the seceded States until you have reéstablished 


your authority by striking down entirely the re- | 


bellion there. And even when that is done, if the 


provision for direct taxes is stricken out, all the 
internal duties you will collect in,the rebel States | 
will not amount to enough to pay for the trouble | 
This is all I have to say upon the | 


of collecting. 
subject at this time. 

Mr. F. A. CONKLING. Having on Satur- 
day last offered a resolution requesting the Com- 
mittee of Ways and Means to inform the House 


in regard to the amount of surplus revenue in the | 


possession of the several States, respectively, 


and, if by them thought advisable, to report a bill | 
recalling the same, I desire now, in justice to my- | 
self, to explain what I in vain sought the oppor- | 
tunity to do at the hands of the honorable mem- | 
ber from Ohio [Mr. Horton] a short time ago. | 
And permit me here to remark, that for one, I | 


feel inclined, to the utmost extent of my ability, 


$10,000, from any one State, in any one month, without 
previous notice of thirty days, for every additional sum of 
$20,900, which may at any time be required.” 


Now, I apprehend there will be no difference of 


|| opinion as to the ability of the United States to 


recoverthis money. Andhere let me call the atten- 


| tion of gentlemen to the fact, that by the provis- | 





to resist any attempt to force this measure hur- || 


riedly through the House. 


It is a measure, sir, of the highest importance. | 


It is one which I have had very little opportu- 


nity toexamine. The provisions imposing an in- || 
come tax are such as, judging from an imperfect | 


hearing of the bill when read at the Clerk’s desk, 
I must think will prove insufficient to accomplish 
the proposed object. 

In reference to the proposition to call in the 
surplus revenue distributed among the several 
States, | wish to show what were the conditions 
on which that revenue was distributed. By the 
act of 1836, it was provided that, reserving 
$5,000,000 in the Treasury, the sum of $37,468,- 
857 883 was to be distributed among the several 
States in proportion to their Federal representa- 
tion, in four quarterly installments, payable on 
the Ist of January, April, July, and October, in 
eee 1837. Three of these installments were 
paid. 
which came upon the country in the course of 
that year, the fourth installment was not paid. 
Now, sir, I ask attention to the conditions under 


which this money was to be received. The thir- | 


teenth section of the act provides: 


In consequence of the embarrassments | 





** That the money which shall be in the Treasury of the | 


United States en the Ist day of January, 1837, reserving 


the sum of $5,000,000, shall be deposited with such of the | 


several States, in proportion to their respective represent- 
ation in the Senate and House of Representatives of the 
United States, as shall, by law, authorize their treasurers, 


or other competent authorities, to receive the same on the | 
terms hereinafter specified ; and the Secretary of the Treas- | 


ury shall deliver the same to such treasurers, or other com- 


petent authorities, on receiving certificates of deposit there- | 


for, signed by such competent authorities, in such form as 
may be prescribed by the Secretary aforesaid ;’’— 


Here, it appears to me, is a full answer to the | 


inquiry of the gentleman from Ohio, (Mr. Hor 


ions of this section the repayment of the money 
is distributed over an entire year. 
come like a direct tax, in one sum, to be paid at 
one time, with all the penalties for non-payment 
which are provided by the bill under consider- 
ation. 

Mr. BINGHAM. Will the gentleman from 
New York allow me to ask him whether the act 
to which he refers is the act of June 23, 1836: 

Mr. F. A. CONKLING. Itis. 

Mr. BINGHAM. Then I call the attention of 


the gentleman to the fact that that act has been | 
repealed, and desire to ask whether the provisions | 


of this thirteenth section have been revived ? 


Mr. F. A. CONKLING. 


and that the conditions of the thirteenth section, 
therefore, remain unchanged and in full force. 

Mr. BINGHAM. I was under the impression 
that the act had been repealed, and it was in refer- 
ence to that I wished to inquire. 

Mr.SPAULDING. I will say to the gentleman 
that the original act of 1836 was so amended in 
1837 as to provide that the money should not be 
called for until otherwise ordered by Congress. 
There must be an act of Congress before the 
Secretary can call for the money. 

Mr. F. A. CONKLING. Congress will so 
order, if, in place of the first section of this bill, 
it should enact that the money shall be called for. 

Now, Mr. Speaker, the honorable member from 
Ohio has argued at great length to show the injus- 
tice and unequal operation of the proposition 
which I had the honor to submit. Hestated what, 


for one, I do not know, and what I would be very | 


glad to be enlightened upon—that by this propo- 
sition my own State would be required to pay the 
sum of $6,000,000. How the gentleman arrived 
at that result I am at a loss to imagine. The 
amount of money received by the State of New 
York from this source was $4,014,520 71. Now, 
sir, it never has been contemplated by any State, 
to my knowledge, nor has any one ever proposed 
such a thing in Congress, that the payment of 
interest upon the money deposited was to be re- 
quired. If such had been the intention, as I have 
already stated, $40,000,000 would be required to 


It does not || 


I think I am justi- 
fied in saying that the act has not been repealed, | 


so far as the provisions for a direct tax are con- 
cerned, it seems to me, will be obviated. One ef 
these objections is, thatan army of twenty-five 
thousand office-holders will be created, that an 
amount of patronage will be dispensed such as no 
other single measure has ever before rendered ne- 


| cessary. The States owing this money will go on 
| and collect it in any manner they may see fit. 
| They may raise it by a loan. They muy collect 


| ence for the purpose. 


it by taxation, using the machinery now in exist- 
They may pay it out of 
the surplus in their several treasuries The new 
States and the ‘Territories, | repeat, will be ex- 
empted from the burden of direct taxation, and 


| the money, inall probability, will be received into 





the ‘T'reasury at an earlier period thanit would be 
under the provisions of this bill. 

But, Mr. Speaker, [ am prepared to vote for 
the bill now before the House. I have simply 
endeavored to gain for the proposition which I 
had the honorto submit a fair and candid hearing. 
I believe, sir, that the omission of this House to 
provide for the deficit of $20,000,000 in the reve- 
nue of the Government, according to the report of 
the Secretary of the Treasury, will lead to the 
derangement of our financial system, not to say 
to the bankruptcy of the Government. ‘The first 
Secretary of the Treasury (the illustrious Ham 
ilton) urged, asa fundamental maxim in all sys- 
tems of public credit, that the creation of a debt 
should always be accompanied with the means of 
its extinguishment. That he declared to be the 
true secret for rendering public credit immortal. 
The means of giving effect to this principle he 
declared to be twofold; first, the establishment, 
atthe time of contracting adebt, of a fund for the 
reimbursement of the principal, as well as for the 
payment of the interest, within a determinate pe- 
riod;and second, making it a part of the contract 
that the fund so established shall be inviolably 
applied to the object; and to this end, vesting the 
same in commissioners as a proprietary trust. 
This is the wise and salutary policy adopted by 
the present Secretary of the Treasury. It is the 
policy urged in his report. 

According to that report, the entire expendi- 
tures of the Government during the current fiscal 
year will be $318,519,581 87; which includes for 
the War Department, as I understand it, only the 
sum of $185,296,397 19. This amount, accord- 


| ing to the report of the Secretary of War, will be 


required to keep in actual service two hundred 
and thirty thousand men. The exigencies of the 
Government are now much gretter. Since that 
report was transmitted to this House, an addi- 
tional force of eighty thousand men, according to 
the newspapers, has been called into the field, and 
yrovision for their maintenance ought to be made 
»y this Congress. Besides that, various appro 
priation bills have been reported, in violation to 
what I regard as the only sound rule of adminis- 
trative policy, that all appropriations of money 
should come from onecommittee. For instance, 





meet the interest that has accrued during the | 
twenty-four years which have elapsed since the | 


distribution took place. 

The gentleman from Ohio, in arguing against 
this proposition, has called the attention of the 
House to its operation upon the State of Ken- 
tucky. The original bill reported by the Com- 
mittee of Ways and Meaffs, in apportioning the 
$30,000,000 ites the several States, assigned to 
the State of Kentucky the sum of $1,070,543. The 
amount deposited with the State of Kentucky, in 


| 1837, was $1,433,757—a difference of less than 


| $400,000—and so, in like proportion, with the 


other States which the gentleman named. The 
argument of the gentleman is disproved by the 
statistics which I have before me. 


It is true that beside the Territories, eight of the | 


States would be exempted from this call” These 
States are lowa, Minnesota, Wisconsin, Califor- 


‘nia, Oregon, Texas, Kansas, and Florida; and 


| 
| 
| 
| 





the Committee on Naval Affairs has reported one 
billappropriating the sum of $3,000,000; another, 
appropriating $1,500,000; and a third appropria- 
ting $1,200,000. So with the Committee on Mil- 
itary Affairs, which reported a bill on Saturday 
last calling for the sum of $2,000,000. Now, sir, 
I repeat, if this Congress shall adjourn without 
passing this bill, or adopting some measure equiv- 
alent to it, it will plunge the country into an abyss 
of financial embarrassment, not to say financial 
ruin. 

Mr. MORRILL, of Vermont. Mr. Speaker, 
since the commencement of this session we have 
had acomparatively smooth sea. This morning a 
little ripple has passed over, which I very much 
regret. The distinguished gentlemen from New 
York [Mr. Roscoe Conkuine] and from Ohio, 
{Mr. Bincnam,] I am satisfied, on reflection will 
see that there was no cause for personality in the 
debate which has occurred; and I trust that my 
friend from Ohio will, on reflection before we ad 
journ, see that something he has said was not 
exactly parliamentary, and will make proper rep- 
aration. 

Mr. RANGHAM. If have said aught against 
the ordet of this House, I beg the pardon of every 
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member of it; 
will see 
appear in the report. 

Mr. MORRILL, o 
further to « 

In considering the bill before the 
Speaker, we have this matter to bri 
tem plation ; 


and in looking over my remarks I 


f Vermont. Ll have 


amy on that subject. 


nothing 


House . Mr. 
if to our con- 
the amount, or whatever is necesary 
to support the Government. 


port of the Secretary of the Ty ‘eusury, to ¢ az 
out the recommendations of the Government, 
were going to require $80,000,000; but we a 


surpassed that. We have already reported other 
bills, not included in the estimate, to the amount 
of five or six million dollars; and, in addition, 


there are bills now pending that ought to pass, 


and probably will pass, which I have no doubt | 


will inere ase it to not less 
perhaps to $20,000,000. ‘This must also be pro- 
vided for. Now isit supposed that we are going 
to provide for it by calling in the surplus fund ? 
Although I have no doubt of the patriotic inten- 
tionsf the gentleman from Indiana, |Mr. Cot- 
rax,] and of the others whoadvocate that measure, 
I regard it as atub thrown to the whale. It will 
mislead the House, whether 
I would as soon undertake 


than $15,000,000, and 


Captain Kidd by a witch hazel rod, As to expect 
to get back this surplus just at the present mo- 
ment. And why? Because one State» will not 
pay unless the other States pay. It would not be 
just if they did, and we know that all will not 
pay. When we call that back, we must make a 
call that will reach every State, including those 
now in rebellion, as well as loyal States. In due 
time it may be done and ma y be necessary ; but 
it cannot be done now; nor is itnecessary. And 
if it could be done, with what justice could we do 
it? ‘Take the State of Indiana. When thesurplus 
fund was distributed she 


one half the wealth. 
tax according to population, or according to 
wealth. To return this contribution now would 
be neither. 

The gentleman from Indiana [Mr. Corrax] 
says that this was a gift. Thereis no law which 
can recover a gift after it has been taken posses- 
sion of by the party to whom it has been given. 

Mr. COLFAX. The gentleman is mistake on. 
It was a deposit with the States on the condition 
and solemn pledge that they would return it 
whenever it was wanted by the Federal Treasury. 

Mr. MORRILL, of Vermont. Everybody un- 


derstood atthe time that it would never be recalled. 


It was expressly so stated in the debate in both | 


}louses at the time the bill was passed. 
that form to ease constitutional se ruples, 
what is the statg of the surplus fund 1n the States? 
It has been loaned out, in many instances, on 
mortgage to farmers. Would they be re lieved by 
being called on to refund itat thistime? In many 
States it is used asa school fund. Would you 
destroy the school fund of any State by re ee 
this surplus? Certainly the House is not ready 
for any such measure. There would hardly be 
a State which would not choose to levy a tax 
rather than recall these old, solid investments. 

The gentleman from Indiana suggests that we 
have a large amount of resources yet unmined 
and unworked in the free list. Let me tell him 
that he could not raise a sufficient amount on the 
free list yet remaining to supply the ladies of the 
country with pins and needles. When we took 
out tea and coffee 
three fourths of the whole amount. 
that was passed in 
gentleman has alluded, linseed, 
the free list and put upon the taxable list at six- 
teen centsa bushel. The gentleman is slightly in 
error in relation to ‘th: at question. The bill, when 
it passed the House, laid on a tax of twe lve cents 
on linseed; and the only question presented was, 
whether it should remain at twelve cents or be 
fixed at sixteen cents. 


It took 


Mr. Speaker, in relation to the manner in which || 


this bill has been presented to the House, I think 
I am authorized by the Committee of Ways and 
Means to say thatit was no purpose of that com- 
mittee to force the House to a vote on this bill. 
If the House had seen fit to object to its consid- | 
eration, of course it would have been printed and 
laid over until to-morrow. Neither the gentleman 
from Indiana nor any other member & 


THE CON ‘GRESSION 


to it that nothing unparliamentary shall | 


According to the re- } 


so intended or not. | 


to find the treasure of || hardly dealt by, that, 


had less than one half 
the populatign she now has, and much less than | 
We want to apportion this | 


Now » | 


we took out something like | 
in the tariff 
1861, a large item to which the || 
was taken from | 


jected to | 


its present ciliate. ‘awstats the aaeias 
man from Ohio, as well as the rest of us, had the 
right to infer that it was the pleasure of the House 
to consider it now. And why not? The com- 
mittee on Saturday was expressly instructed what 
todo. According to the best of their ability they 
have done that very thing. They were instructed 
to report this very bill reducing the direct taxes. 
Instead of $30, 000,000, it now comes before the 
House proposing to raise only $20,000,000, of 
which we only hope to realize eleven or twelve 
million. 

It was also taken to be the sense of the House 
that a much larger amount of personal property 
and personal wealth should be subjected to taxa- 
tion; 


stocks, 
and various incomes from such sources, should 
be included in the tax list. The committee have 


| endeavored faithfully to embrace the whole of 


these things in this bill, so that not a dollar shall 
improperly escape. And in raising this amount 
of money, let me say to gentlemen of the West, 
and to the gentleman from Illinois, who seemed 
to think that his portion of the country would be 
so far 


concerned, we cannot apportion it in any other 


| way than according to numbers, agreeably to the 


Constitution; but we have changed the thirty- 
ninth section of the old bill, so as to allow the 


States to collect that or any othertax in any way | 


and manner they choose, and by their own offi- 
cers. The indirect or income tax which is to be 


raised by this bill will be, in my judgment, at | 


least twice as much as what we shall raise by 
direct taxation. Now, I undertake to say there 
is a far greater ine quality i in that than in the other 
tax; but this time the boot is on the other leg. 
Every farmer in Illinois whose farm does not 
yield him, over and above the State and local 


| taxes, over and above what he pays out for wages 
|.of labor, $600, will not be taxed a single copper. 


How many farmers in Illinois will be taxed under 
that provision of this bill? 
But when you come to the East, to New York 


and the Atlantic cities, you find more men of | 


larger income; and you find incorporated compa- 
nies, factories, insurance companies, and banks, 
that should be and will be taxed. But the banks 
in Illinois, at the present time, have nearly van- 
ished. Does anybody expect that there will be 
any tax upon the income of the banks of Illinois? 
Certainly not. Lexpect that nearly two thirds, 


| if not three fourths, of this income tax will be paid 


by the East—by New England, New York, and 
Pennsylvania. Then I undertake to say ‘that, 
taking both portions of the bill together, it will be 
found to operate as nearly equal as any bill that 
legislators may hope or expect ever to be able to 
perfect. 

And now, as it seems to me that we have suffi- 
ciently discussed the bill, if there is no objection, 
I will call the previous question. 

Mr. COVODE. If the gentleman will with- 


| draw the call for the previous question until I can 


give my reasons for voting against this bill this 
morning, I will renew it. 

Mr. MORRILL, of Vermont. lamurged upon 
all sides to adhere to the previous question. There 
are others who will want the same thing. I will, 
however, yield in this instance. 

Mr. COVODE. I will renew the previous 
question. I voted against calling the previous 
que stion this morning, because 1 was The to 
the manner in which the bill was broug 


knowing what it wes. I listened attentively to 
the reading of the bill, but was not able to hear 
half of it. 

Upon this question of finance, I am unwilling 
to yield my private jadgment to any man. Ihave 
had some experience in this rhatter, and I have 
my own views in regard to the best mode of levy- 
ing taxes, when to do it, and how to do it; and I 

wanted, before voting for this bill, to give my 
views in relation to “it. There are two things 
necessary in order to levy and collect taxes: the 


| first is, to give the people the ability to p ay taxes. 
s 


You have got to put money into the hands of the 
people by some means to enable them to pay 
taxes before you can collect them. 


suggested by the committee 


vAL GL OBE. 


| itthan this; and that is for the 
|| issue and pay out Treasury notesin sums as smal 
| as ten dollars. 


| is patriotic; 


| come tax? 





it in, and | 
because I was asked to vote upon it without | 








My desire | 
has been that only one half the amount of taxes | 
should be raised at | 





7 
Jd uly 29, 
this time, and then, if it renee wh necessary to 
do so next session, double the amount. Satisfy 
the capitalists that we are ready and willing 
tax our people for 


to 
the purpose of meeting the 


| interest upon thedebt when it becomes necessary 


But there is an easier and better way of doije 


Government to 


Thus you would put into wa 
hands of the people the money wherewith to pay 
taxes. | am i to admit that aftera time these 
Tres asury notes may depreciate in the hands of 
the holders; but at that time, I would say, Con- 
gress should, without hesitation, levy a he wy 


| tax, and make it payable in Treasury notes. |) 
and this bill accomplishes that object. In || 


| the course of the discussion it leaked out from all || 
| sides that money, bonds and mortgages, 


that way you will create a demand for them, and 
keep them up in the market. There is no dang r 
of these Treasury notes depreciating now. The 
country is ready to receive them. 9Lhe count try 
but itis too much to impose such a 
heavy burden upon the people, who are produc- 
ing nothing. I would 
from the income 

accruing? I have 


ask what are you to get 
tax, when there is no incom 
endeavored to ascertain this 


| morning where there is a dollar to be had, either 
| from money in the hands of the « 
as a direct tax is || 


capitalists or 
otherwise. There are no incomes to tax. Parti 
who have money at interest cannot even get th 
interest upon it. How is the Government té ¢ 
three per cent. when there are no incomes? 
There is another pointin this bill. It proposes 
to levy a tax of $20,000,000, and allow the States 


el 


| to pay itover to the Government, thus s: aving th 


States from being inundated by Federal offic 
But how is the $10,000,000, the remaining poriion 
of this tax, to ‘be paid? Is there any provision 
by which the States shall collect and pi ay the 
[Several Voices. Yes, yes!] * Seat 
well. All right, then, so faras that is concerned. 

My object was, if possible, to induce the com- 
mittee, at this session, only to levy one half of » is 
tax, and postpone the collection of the other ha 
until the next session of Congress. 

Mr. MORRILL, of Vermont. I move the pre- 
vious question, 
Mr. WICKLIFFE. I rise to a point of order. 
It is, that the previous question cannot be de- 
manded a second time the same day, when the 
question is in the same condition that it was when 

the main question was voted down. 

TheSPEAKER. The Chair will ask the Clerk 
to read the rule. 

The Clerk read, as follows: 

*< But its only effect, if a motion to postpone is pending, 
shall be to bring the House to a vote upon such motion. 
Whenever the House shall refuse to order the main ques 
tion, the consideration of the subject shall be resumed as 
though no motion for the previous question had been made. 
The House may also, at any time, on motion seconded by 
a majority of the members present, close al] debate upona 
pending amendment, or an amendment thereto, and cause 
the question to be put thereon; and this shall not preclude 
any further amendment or debate upon the bill. 


The SPEAKER. Under this rule, the Chair 
would state to the gentleman from Kentucky that 
the House refusing to order the main question, 
leaves the question before the House to be acted 
upon as if no previous call of the previous ques- 
tion had been made, and it can be called at any 
other stage of the proceeding. The Chair would 
also state, that this is not the same stage of pro- 
ceeding; for, since the House refused to order the 
main question, the gentleman from Indiana has 
offered a resolution to recommit with instructions. 

Mr. WASHBURNE. What would be the 
effect of laying the resolution of the gentleman 
from Indiana upon the table? * 

The SPEAKER. It would carry the bill with 
it. 

Mr. COVODE. 
make. 

The SPEAKER. No debate is in order pend- 
ing the call for the previous question. 

The previous question was seconded. 

Mr. BURNETT. Is the resolugion of the gen- 
tleman from Indiana divisible ? 

The SPEAKER. It is not. 
pressly provide otherwise. 

The main question was ordered to be put. 

The question recurring on the resolution of Mr. 
CoLrax, 

Mr. HOLMAN demanded the yeas and ni ys: 

The yeas and nays were not ordered. 


Mr. TROWBRIDGE called for tellers upon 


[ have another proposition to 


The rules ex- 


the adoption of the resolution. 
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Tellers were not ordered. 
‘The question was put; and the resolution was 
not arreed to. : 

The SPEAKER. The question recurs upon 
the adoption of the substitute. 

Mr. COVODE. Ido not see how we can take 
that question until a motion to reconsider and lay 
upon the table the last vote is made. 

The SPEAKER. Until the previous question 
is exhausted, a motion to reconsider is not in 
order, and it will not be exhausted until the bill | 
is read a third time. 

The yeas and nays were demanded on adopt- 
ing the substitute. 

[he yeas and nays were not ordered. 
Che substitute was then adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the substitute was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. ; 

Mr. STEVENS moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. VALLANDIGHAM demanded the yeas | 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 77, nays 60; as follows: 

YEAS—Messrs. Alley, Ashley, Babbitt, Gold¢mith F. | 
Bailey, Joseph Baily, Baker, Baxter, Bingham, Samuel 8. 
Blair, Blake, George H. Browne, Calvert, Campbell, Chain- 
berlain, Clark, Cobb, Frederick A. Conkling, Roscoe Conk- 
ting, Conway, Corning, Covode, Cutler, Davis, Dawes, 
Deiano, Diven, Edwards, Eliot, Fessenden, Franchot, 
Frank, Gooch, Goodwin, Granger, Gurley, Harrison, Hor- 
ton, Hutchins, Julian, Kelley, William Kellogg, Lansing, 
Loomis, MeClernand, McKean, McKnight, McPherson, 
Mitchell, Moorhead, Anson P. Morrill, Justin 8. Morrill, | 
Pomeroy, Potter, Alexander H. Rice, John H. Rice, Riddle, | 
Edward H. Rollins, Sedgwick, Sheffield, Shellabarger, 
Sherman, Spaulding, John B. Steele, Stevens, Stratton, 
Benjamin F. Thomas, Train, Upton, Van Horn. Van Wyck, 
Wall, Wallace, E. P. Walton, Washburne, Wheeler, Al 
bert S. White, and Worcester—77. 

NAYS—Messrs. Aldrich, Allen, Ancona, Armold. Bea- 
man, Francis P. Blair, Buffinton, Burnett, Colfax, Cox, 
Cravens, Crisfield, Crittenden, Dunlap, Edgerton, English, | 
Fouke, Grider, Haight, Hale, Hanchett, Harding, Holman, |} 
Jackson, Johnson, Francis W. Kellogg, Law, Leary, Leh- 
man, Logan, Lovejoy, May, Mallory, Menzies, Morris, | 
Noble, Norton, Odeil, George H. Pendleton, Perry, Porter, | 
Reid, Robinson, Shanks, Smith, William G. Stecle, Trow- 
bridge, Vallandigham, Vandever, Vibbard, Wadsworth, 
Charies W. Walton, Ward, Webster, Chilton A. White, 
Wickiiffe, Windom, Wood, Woodruff, and Wright—60. 


So the bill was passed. 
Mr. RIDDLE stated that Mr. Trimsie was 


still confined to his room by illness. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also-moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ARMS FOR VOLUNTEERS. 
Mr.STEVENS. [am instructed by the Com- 


mittee of Ways and Means to report a bill making | 
an appropriation for the purchase of arms for the 
volunteer and regular troops of the United States. 
It is to provide for the purchase of arms abroad. 
ag bill was read a first and second time by its 
title, 

Mr.STEVENS. Iask the unanimous consent 
of the House to put the bill upon its passage. 

No objection was made. 

Mr. COLFAX. With the permission of the 
gentleman, I desire to withdraw the remark I made 
about snap judgments a little while ago. It was 
a hasty remark, and I withdraw it. 

The bill was then read. It appropriates the 
sum of $10,000,000, to be expended under the di- | 
rection of the President of the United States, in 
the purchase of arms for the volunteer and regular 
troops of the United States. 

Mr. STEVENS moved the previous question. 

The previdus qreetion was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time. 

Mr. STEVENS moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the | 
main question ordered, 

The bill was passed.- 


} 
| 


| 
| 
j 
| 
| 
| 


r 


| lay the motion to reconsider upon the table. 1] 


Committee of Ways and Means to report back, 
with a recommendation that it de pass, Senate bill 
No. 48, providing for a commission to examine | 

| and report as to the compensation of all officers 
of the Government, and for other purposes. The | 
bill makes no appropriation, and Ll ask that it may 
be put upon its passage. 


| commissioners for the purpose of scaling, equali- | 
zing, and reducing the compensation of the various 
officers of the Government, said board to be com- 
posed of two members of the Senate, to be ap- 
pointed by the Presiding Officer of the Senate, 
three members of the House of Representatives 
| to be appointed by the Speaker of the House, and 
one officer of the Army, and one officer of the 
Navy, to be } 
board are to examine and report as soon as prac- 
ticable. 1. A fair and just compensation for each 
officer of the Government. 2. Such provision of 
law as will regulate the expenditure of all indefi- 
niteand contingentappropriations, including those 
for the courts of the United States. 3. Regulations* 
for the more economical collection of the revenue; 
and 4. Whatofficers oremployments,ifany, may 
be dispensed with without detriment to the public 
service. 
by bill or otherwise, to cach House at the next 
session of Congress, and to ¢ mploy a clerk, ata 
compensation of four dollars a day for the time he 
i} may be actually ‘mployed. 


main question ordered. 
was accordingly read the third time. 
on the passage of the bill. 


main question ordered. || 


| the [fouse bill which passed during the early part 
| of the session. Ona critical examination of the 
| fifth section of thgt bill, it was thought that the 


| thereof, in a state of insurrection, as ree in 


' 
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Mr. STEVENS moved to reconsider the vote Mr. BURNETT called for the yeas and nays 


| 


by which the bill was passed; and also moved to || on the passage of the bill. 


The yeas and nays were not ordered. 

The bill was passed. 

Mr. WASHBURNE moved to reconsider the 
vote by whica the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


The latter motion was agreed. i] 
PAY OF GOVERNMENT OFFICERS. 
Mr. STEVENS. Iam also instructed by the 


PEACE PROPOSITIONS. 
Mr. COX. I ask leave to offer the following 


resolution: 


Whereas it is the part of rational beings to terminate thelr 
|| differences by rational methods, and inasmuch as the differ 
ences between the United States authorities and the seced 
ing States have resulted inacivil war, characterized by bit 
ter hostility and extreme atrocity; and although the party in 
the seceded States are guilty of breaking the national unity 
/} and resisting the national authority: Yet, 

Be it resolved, First. That while we make undiminished 
and increased exertions by our Navy and Army to maintain 
the integrity and stability of thisGovernment, the common 
laws of war, consisting of those maxims of humanity, mod 
eration, and honor, which are a part of the international 
code, ought to be observed by both parties, and fora stronger 
reason than exists between two alien nations, inasmuch as 
the two parties have a common ancestry, history, prosper 
ity, glory, Government, and Union, and are now unhappily 
engaged in lacerating their common country Second 
That, resulting from‘these premises, while there 
be left open, as between two alien nations, the same means 
for preventing the war being carried to outrageous extrem 
ities, there ought also to be left open some means tor th 
restoration of peace and union. ‘Third. That to this end 
the restoration of peace and union on the basisof the Con 
stitution—there be appointed a committee of one meniber 
from each State, who shall report to this House, at its next 
session, such amendments to the Constitution of the United 
States as shall assuage all grievances, and bring abouta 
reconstruction of the national unity; and thattor the prep 
aration of such adjustment and the conference requisite 
for that purpose, there be appointed a commission of seven 
citizens of the United States, consisting of Edward Ever 

} ett of Massachusetts, Franklin Pierce of New tampshire, 
Millard Fillmore of New York, Reverdy Jolinson of M 


The bill was read. It organizes a board of 


appointed by the President. ‘The 


ouent to 


The commissioners have leave to report 


Mr. STEVENS. I move the previous queS- || jand, Martin Van Buren of New York, Thomas Ewing of 
tion. || Obio, and James Guthrie of Kentucky, who shall request 
The previous question was seconded, and the || from the so-called confederate States the appointment ot a 


similar commission, and who shall meet and conter on th 
subject in the city of Louisville on the first Monday ot 
September next. And that the committee appointed trom 
this House notify said commissioners of their appotntient 
and function, and report their action to the next se ion as 
an amendingnt of the Constitution of the United States to 
be proposed by Congress to the States for their ratification, 
according to the fitth article of said Constitution. 


Mr. WASHBURNE, (interrupting its reading.) 
[object to the introduction of thatresolution. We 
have had enough of it read. 


The bill was ordered to a third reading; and it 


Mr. STEVENS moved the previous question | 


The previous question was seconded,-and the 


The bill was passed. 
Mr. STEVENS moved to reconsider the vote 


, rhic , lwac assed: ¢ ale 7 =] r 
by which the bill was passed; and also moved to || Mr. COX. I move to suspend the rules, to 
1 lay the motion to reconsider upon the table. |! enable me to introduce it, 
Phe latter motion was agreed to. 1 The reading of the resolution was resumed and 
COLLECTION OF DUTIES ON IMPORTS. | completed. 


Mr. POTTER. I wish to ask the gentleman 
| from Ohio if he is willing to insert, among tly 
proposed commissioners, the name of James 
Buchanan? [Laughter.] 

Mr. COX. No, sir; notatall. Icall for the 
yeas and nays on the motion to suspend the rules 

The yeas and nays were ordered. 

Mr. ROSCOE CONKLING. | move that the 
House do now adjourn. 

The motion was not agreed to. 

The question was taken; and it was decided in 
the negative—yeas 41, nays 85; as follows: 

YEAS—Mesers. Allen, Ancona, Joseph Baily, Burnett, 
Calvert, Cox, Cravens, Crisfield, Crittenden, Dunlap, Gri 
der, Haight, Harding, Hoiman, Jackson, Johnson, Law, 


Mr. WASHBURNE. The Senate have sent 
in a bill in addition to an act entitled ** An act 
further to provide for the collection of duties on 
imports and for other purposes,’’ approved July 
13, 1861. It is an addition to the fifth section of 


President should have a little more power than is 
given him in that section. It was supposed that || 
it might be construed to mean that the President 
could only issue his proclamation in regard to 
those cases that then existed. The object of the | 
supplemental billis, to give him the same authority | 
in all cases that may hereafter arise of insurrec- Leary, Logan, May, Mallory. Menzies, Morris, Noble, 
tionary movements. That is the whole substance || Norton, Nugen, George H..Pendleton, Perry, Reid, Rieh 
of the bill, and I ask the House to pass it. |! ardson, Robinson, Smith, William G. Stecle, Vallandig 


y 7 re. ; ‘ t ic es Ts ye , Webster, Chilton A. Whit 
Mr. BURNETT. I object to taking the bill || yma eor ieee: Va uit ns ene, 


Wickliffe, Wood, and Woodrutl—41. 


from the Speaker’s table at this time. ° NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Mr. WASHBURNE. I moveto suspend the || Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam 

. . rnoge enetienen. : ac. || uel S. Blair, Blake, Buffinton, Campbell, Chamberlain, 
rules for the purpose of putting it on its pas || Clark, Colfax, Frederick A. Conkling, Roscoe Conkling, 
sage. || Conway, Covode, Cutler, Davis, Dawes, Delano, Diven, 


The question was taken, and (more than two eae nates on nena, Eas + — hot, 
irds voting erefor > . a . “rank, Gooch, Gooc win, Granger, suriey, ale, irrison, 
thirds Voung there a rr) the rule or ~~ suspended, Horton, Hutchins, Julian, Kelley, Francis W. Kellogg, 
and the bill taken from the Speaker s table, and || winiam Kellogg, Lansing, Loomis, Lovejoy, McKean, 
read a first and second time. McKnight, McPherson, Moorhead, Anson P. Morrill, Justin 
It provides that the power of the President to 


S. Morrill, Olin, Pike, Pomeroy, Porter, Potter, Alexander 
: . : ° . Rice, J - Rice, Ri +, Edward H. Rollins, Sedg 
declare the inhabitants of any State or of any part || Hl. Rice, John I. Rice, Brame, Edward 


wick, Shanks, Sheffield, Shellabarger, Sherman, Spauld 
ing, Stevens, Benjamin F. Thomas, Train, Trowbridge, 
Upton, Vandever, Van Wyck, Wall, Wallace, Charles W. 
Walton, E. P. Walton, Washburne, Albert. White, Win 
dom, Worcester, and Wright 

So (two thirds not voting therefor) the rules 
were not suspended. 

During the vote, 

Mr. CAMPBELL stated that Mr. Hickman 
was detained at home by indisposition. 

Mr. POTTER stated that Mr. Stoan was de- 
| tained ffm the House by illness. 


the fifth section of the act to which itis an addition, 
shall extend to and include the inhabitants of any 
State or part thereof, where such insurrection 
against the United States shall be found by the 
President at any time to exist. 

The bill was read the third time. 
_Mr. WASHBURNE moved the previous ques- 
tion On Ils passage. 

The previous question was seconded, and the | 
main question ordered. 
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Mr. COVODE stated that Mr. Parton was || 





detained at home, in Pennsylvania, by sickness. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had disagreed to the report of the 
committee of conference on the bill (S. No. 3) 


providing for the better organization of the mili- | 


tary establishment, and asked for further confer- 
ence, 

Also, that the Senate had agreed to the reports 
of the committees of conference on Senate bills 
Nos. 31 and 20. 

Also, that the Senate had agreed to the amend- 
ments of the House to Senate bill No. 24; and 
had agreed, with amendments, to the amendments 
of the House to Senate bill No. 41. 


MILITARY ESTABLISHMENT. 


Mr. BLAIR, of Missouri. There is a message 
just received from the Senate, announcing that the 
Senate has disagreed to the report of the com- 
mittee of conference on Senate bill (No. 3) pro- 
viding for the better organization of the military 
establishment, and asking for a further confer- 
ence. | move that the House insist on its amend- 
ments, and consent to a further conference. 

The motion was agreed to. 


MILITARY ACADEMY. 

Mr. OLIN. 

Committee on Military Affairs, a 

the number of cadets in the Military Academy of 
West Point, and for other purposes. 


Mr. BURNETT. I should like to hear the 
provisions of that bill. 


The bill was read. It provides that there shall 


be added to the corps of cadets in the Military || 


Academy at West Point, a number equal to the 


number of Senators and Representatives in Con- 


gress, to be selected from States on the recom- 
mendation of Senators and Representatives, as 
prescribed by former laws; provided that when 


districts neglect or refuse to send Representatives 


to Congress, the President shall have power to fill 
vacancies in the corps of cadets, corresponding 
to the representation in such districts. 

The second section provides thai all cadets now 
in service, or that may hereafter be appointed, 
shall be called upon to take and subscribe an oath 
to support the Constitution of the United States, 
bear true allegiance to the national Government, 
maintain and defend the sovereignty of the Uni- 
ted States paramount to any and all allegiance, 
sovereignty, or fealty, thatthey might owe toany 
State, county, or country whatsoever; and that 
they will obey at all times the legal orders of their 
superior officers, and the rules and articles gov- 
erning the Army of the United States. And any 


cadet or candidate for admission who shall refuse || 


to take such oath shall be dismissed or rejected 
front the service. 

The third section provides that any graduate 
of the United States Military Academy at West 
Point who shall at any time hereafter take up 
arms against the United States shall be deemed 
guilty of desertion, and on conviction by court- 
martial shall suffer death. It also provides that 
all persons entering the military or naval service 
of the United States shall take and subscribe an 
oath to support the Constitution of the United 
States, bear true allegiance to the national Gov- 
ernment, maintain and defend the sovereignty of 


sovereignty, or fealty to any State or country 
whatever, and obey, at all times, the legal orders 
of superior officers, and the rules and articles 
overning the Army and Navy of the United 
States. 

The fourth section provides that when cadets 
are found deficient in their studies or duties they 
shall be dismissed, unless otherwise recommended 
by the academic board. 

Mr. BURNETT. That bill is defective in 
many particulars. I object to its introduction. 

Mr. OLIN. I move to suspend the rules. 

Mr. BURNETT. I call for the yeas and nays. 

The yeas and nays were erdined. 

Mr. WRIGHT. I move that the House do 
now adjourn. 

The motion was agreed to; and the House 


thereupon (at ten minutes hefore four g’elock, p. || 


m.) adjourned. 


THE 


I ask leave to ne te from the || 
ill to increase || 


. : . 
the United States agpsrggeose to all allegiance, } 
a 


}] Tvespay, July 30, 1861. 
Prayer by the Chaplain, Rev. Dr. SoNDERLAND. 
The Journal of yesterday was read and approved. 
The PRESIDENT pro tempore appointed Mr. 


Hare, Mr. Jounson of ‘Tennessee, and Mr. || (S. No. 1) to approve and confirm certain acts of 


July 30, 


before the Senate, I ask that the joint resolution 
approving and legalizing the acts of the President 





|| be taken up for the purpose of taking a vote upon 


Grimes, the select committee to inquire into the | 


abandonment and destruction of the public prop- 


erty at the navy-yardsat Pensacola and Norfolk, 


and the armory at Harper’s Ferry, under the res- 
olution of the 25th instant. 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the fol- || 


| lowing enrolled bill, which yesterday received the 

signature of the Speaker of the House of Repre- 
sentatives: 

A bill (S. No. 38) making an appropriation to 

pay the expenses of transporting and delivering 

|; arms and munitions of war to the loyal citizens 

of the States of which the inhabitants now are, 


or hereafter may be, in rebellion against the Gov- | 


the expense of organizing them into companies, 
battalions, regiments, or otherwise, for their own 
| protection against domestic violence, insurrection, 
| invasion or rebellion. 


DISTRIBUTION OF DOCUMENTS. 
. Mr. RICE. 


1 
| 
i I have a resolution to offer; and 


sidered at the present time: 

| Resolved, That the extra public documents in the pos- 
| seSsion of, or ordered by the Senate, be distributed equally 
|} among the Senators from the Siates represented in the 
| Senate. 

| Mr. COLLAMER. 
| is meant by the word ** extra?” 


I desire to inquire what 


Mr. RICE. There is a large number of doc- 


ernment of the United States, and to provide for 


if there no objection, I should like to have it con- | 


| uments that did belong to the Senators who have | 


| having seceded. 


left the Senate in consequence of their States | 
I thought it would be better to 


have them distributed among the Senators now | 


yresent. 

. Mr. COLLAMER. 1 did not know but that 
the gentleman meant to include those belonging 
|| to several of us, which we have not distributed. 
‘| Mr. RICE. Notat all. 


| Mr. COLLAMER. 


| those who have absented themselves, I have no 
objection. 

Mr. RICE. Ihave a large number of docu- 
ments here that I do not consider ** extra.’? They 
are mine. 

Mr. DOOLITTLE. I hope the resolution will 
|| notpass. I expect that every State is to be rep- 
|| resented on this floor by Senators; perhaps not 
| this summer, perhaps not next winter; but it will 
| be in the course of a year or two. Let them, 
when they come, distribute the documents belong- 
| ing to their States. 

The PRESIDENT pro tempore. The resolu- 





| 
| 
| 
1| 


| tion lies over, objection being made. 
| Mr. BAYARD. 

it to the Committee on the Library. 
| The PRESIDENT pro tempore. 

| objection to the consideration of the resolution, 
| it lies over, and is not subject to any motion. 
PRINTING OF NEW LAWS. 


Mr. WILSON submitted the following resolu- 


| Printing: 

Resolved, That there be printed, for the use of the Sen- 
| ate, two thousand extra copies each of the act approved the 
| 22d of July, 1861, authorizing the employment of volun- 
| teers, &c.; the act approved the 26th of July, 1861, in ad- 
dition thereto; the act increasing the Army; and the act 
for the better organization of the military establishment. 


On motion of Mr. WILSON, it was 


t 


| of the United States, be printed. 





1 





| 


-» REPORT OF A COMMITTEE. 


Mr"HALE, from the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 78) to amend an act entitled ‘* An act supple- 

| mentary to the act entitled ‘ An act providing for 
/a naval peace establishment, and for other pur- 
poses,’ ’’ passed March 27, 1804, reported it with 


Monday in December next; which was agreed to. 
APPROVAL OF PRESIDENTIAL ACTS. 
Mr. WILSON. Ifthereis no special business 


| Ordered, That the bill (8. No. 5) for the organization of 
| a volunteer militia force, to be called the National Guard | 


a recommendation that it be postponed to the first 


If the word ‘‘extra’’ can | 
|| be understood in that sense to mean the books of | 





If it is order, I move to refer || 


There being | 


| tion; which was referred to the Committee on | 








the resolution at this time. 
The motion was agreed to; and the Senate re. 
sumed the congideration of the joint resolution 


| the President of the United States, for suppress- 
| ing insurrection and rebellion. 








Mr. BAYARD. 
amendment? 

The PRESIDENT pro tempore. The question 
being onthe passage of the resolution, it is beyond 
the reach of amendment. On this question the 
yeas and nays have been ordered. 

Mr.PEARCE. Me. President, before the vote 
is taken, I desire to say to the Senate that it had 
been my purpose from an early day of the session 
to address them at length on the subject of this 
resolution. But I have found myself in a condi- 
tion of health that has made me physically in- 
capable of doing so, and | am under medical di- 
rection to avoid the excitement of public speaking. 
Nevertheless, I am not willing, sir, that my vote 
shall be given upon this resolution without saying 
a very few eels to explain the position which | 
occupy. 

Mr. President, I am one of those who, from 
the commencement of this controversy, lamented 
the progress of that antagonism of sections which 
seemed to me from the beginning to promise the 
calamities which have since gathered around us. 
I was most sincerely anxious, not only that the 
dissolution of the Union should not be the result, 
either of the political condition of the two sec- 
tions of the country, or of any other conceivable 
state of things; but I looked upon it as the most 
important interest of my State, of all others, that 
the Union should be maintained in its integrity. 
A small State, situated in the very heart of the 


Is it in order to move any 


| Union; penetrated by its great bay and its afflu- 
| ents, so as to be accessible at all times to those 


whose maritime powercommands the sea; border- 


ing upon one of the most powerful free States of 


this Union, and within a very short distance from 
another, the most powerful of all the States in the 
Union; deeply interested in her trade with several 
southern States which seemed to be likely to be 
cut off from the residuary States; largely inter- 
ested, too, in trade with Pennsylvania, with Rhode 
Island, and with other of the northern States; it 
was impossible to conceive a condition of things 
which could be more disastrous to the State of 
Maryland than the dissolution of the Union. 

Sir, if there had been no patriotism in Mary- 
land; if there had been no cherished recollections 
of the glories of the past; of that glorious Revo- 
lution, in which we, small in population and lim- 
ited in territorial extent as we were, had borne a 
not inglerious part; if there had been no attach- 
ment to that flag which we had so long been 
proud to hail as the common standard of the coun- 
try, still our interests were such as bound us in- 
evitably to the cause of the Union. We did not 
believe in the right of peaceful, constitutional 
secession. We saw no mode of separation from 
the Union other than revolution; and we were not 
sensible of any grievances so intolerable as to ab- 
solve us from our allegiance, and require us to 
make, or justify us in making, a revolution, with 
ali its uncertaintiesand dangers and the probable 
or possible consequences, involving not merely 
our future relations, but our peace, security, pros- 
perity, and happiness for all time. I have not 
changed a jot of these opinions and feelings from 
that day to this; and it is the prevailing sentiment 
in my State now—now, when that State has felt 
saeuliar evils growing out of the existing con- 
dition of things, and has suffered in violation ot 
private and public rights as no other State has. 
Though in the Union; though loyal to a large de- 
gree; though represented in the other House of 
Congress exclusively by men who are Union 
men, who have been elected as sug} by enormous 
and unprecedented majorities; though still firm 
in these convictions and in this attachment, my 
State has been subjected to what we conceive 
to be positive, arbitrary, causeless, and wanton 
oppressions. : 

Now, sir, while I have not changed these sen- 
timents of Union; while I desire, if possible, 
that the Union may be preserved in the face of 
all the probabilities which I confess seem to be 


‘ against it, [ am not willing that a Course of pro- 


ore ae 





ee 


t 











30), 


tion 
lent 


vie 
pon 


re. 
tion 
is of 


‘eSs- 
any 


tion 
‘ond 


| the 


vote 
had 
sion 
this 
ndi- 
r in- 
| di- 
‘ing, 
vote 
ying 


ch I 


from 
nted 
hich 
> the 
l us. 

the 
sult, 
sec- 
rable 
most 
that 
rity. 
; the 
\fflu- 
hose 
rder- 
es of 
from 
1 the 
veral 
o be 
nter- 
hode 
3; it 
ings 
te of 


lary- 
tions 
eVO- 

lim- 
rne a 
lach- 
bee n 
oun 
8 in- 
1 not 
onal 
from 
enot 
oab- 
is to 
with 
sable 
erely 
pros- 
» not 
from 
ment 
s felt 
con- 
on ot 
has. 
e de- 
se of 
‘inion 
nous 
firm 
,»my 
ceive 
nton 


sen- 
sible, 
ce of 
o be 
pro- 








eee 


Sy mays Mi anna 


ore 


poe": * 

















1861. 





cedure shall be adopted in Maryland, which I do 
not believe to be sanctioned by the Constitution, | 
but at variance with the plain principles of the 
Constitution, and with the essential rights of 
republican liberty. 

The suspension of the privilege of the habeas 
corpus by executive authority isa violation of the 
principles of public freedom which have been | 
consecrated for centuries. These principles were | 
dear to our Anglo-Saxon forefathers before the 
the period of Magna Charta. From the days of 
Magna Charta, which, seeking to restore ancient | 
rights, provided that no freeman should be taken or 
imprisoned without the lawful judgment of his peers, 
or the law of the land, down to the declaration of 
our independence, that principle has been dear 
to the freemen of England and America. From || 
Magna Charta, about the year 1200, down to the | 
revolution of 1668, there was a constant struggle | 
between the people and the Crown for the pres- 
ervation of this privilege, the only one which 
guarantics personal freedom ahywhere—the free- 
dom from being arrested and ifmprisoned, except 
by lawful process. Without this guarantee, no 
Government can be called free; no people can feel 
that sense of security which is indispensable to true 
liberty; and all the boast of constitutional bar- 
riers to despotism are utterly idle and vain. 

I will not undertake to describe the struggles | 
between the people and the monarch throughout 
that long period. We know that the power of || 
arbitrary imprisonment was an enormous engine 
of oppression, and was most tyrannously used. 
The Commons of England resisted it in all its 
phases; and at last, even in the time of the des- 
potic Stuarts, succeeded in restraining the execu- | 
tive authority and snatching from it this pretended || 
power to arrest upon the King’s command with- | 
out process of law. 

Iu the time of Charles I, the Petition of Right, | 
accepted and signed by the King when the people | 
of England were led by an assembly of states- | 
meu, declared these arbitrary imprisonments to 
be illegal, and thus secured, as was supposed, a 
return to the great rule of Magna Charta. 

We know, too, sir, how royat power, with | 
judicial minions depending upon its sdeenias; con- 
trived to avoid, evade, or delay the operation of 
that rule. De Lolme tells us that the case of an 
obscure individual in the reign of Charles II led 
to another successful struggle between the Com- 
mons and the Crown. One Jenks, a plain citi- 
zen, was charged with uttering mutinous language 
at a meeting in Guildhall, where he had moved a 
petition to the King for a new Parliament. For | 
this he was illegally potinders by order of the 

rivy council, and detained for two months. 

Phis violation of Anglo-Saxon right stimulated || 
that noble struggle of the people which resulted, 
in the thirty-first year of Charles II, in the pas- 
sage of the habeas corpus act, which defined the 
right of the citizen to judicial relief from illegal 
imprisonment, made the duty of the judge imper- 
ative, and imposed a heavy pecuniary penalty upon 
him for denying it. This act only sought to se- 
cure the rights of the citizen which honest judges, || 
even before the judicial tenure was made inde- | 
pendent of royal authority, had affirmed. It | 





was in the reign of Henry VI that an English | 
judge, when asked if it was not lawful for one || 
to arrest a party upon the command of the King, 

sail ‘* No; if l were-to arrest a man even in the | 
presence of the King and by his command, noth- || 
ing could save me from the action of false im- 
prisonment which the party would have against 
me. 

Then, sir, the declaration of rights and the bill 
of rights, in the time of William III, consecrated 
this principle; and the independence of the judi- 
ciary made it impregnable; and from that day to 
this, never has there been in England a suspen- 
sion of the privilege of habeas corpus, except by 
the voice of Parliament, whose omnipotence com- 
passes everything done by legislative authority. 

There have been many occasions when it has 
been deemed necessary in Great Britain to sus- 
pend the privilege of the habeas corpus. It was 
suspended during the time of William III, and of 
Anne, a period of great intrigue, when the valid- 
ity of the settlement of the Crown, at the revolu- 
tion, was vehemently disputed; during the reign 
of the Georges, when the Scotts’ rebellion of 1715 
and 1745 took place; during a portion of the | 
stormy periods of the French revolution; in Ire- 
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attached as they are to the form of monarchy, but 
ereat and glorious in maintaining their freedom | 
against executive authority at all timesand against 
all odds, have preserved that principle; and when 
Parliament has suspended ‘the privilege of habeas 
corpus, how carefully the law has been guarded. | 
In passing laws for this purpose they have always | 
limited the time during which the parties arrested 
for highly treasonable practices, or suspicion of 
them, may be detained without bail or mainprize; 
and in the bill passed in 1848, during the last Irish 
rebellion, they went further, and required that | 
such detentions must be of persons taken on war- | 
rants signed by the Lord Lieutenant of Irelend, | 
or by six counselors of the privy council, or their 
chief secretary. They require, further, as a guard | 
for the liberty of the To that a copy of the 
warrant thus to be issue 
| the clerk of the Crown for Dublin, and filed by 
| him in the office of the pleas of the Crown inand 
for the city of Dublin. 


no among others, of securing the blessings of 


| posterity. 











| Jand during the great rebellion of 1798; and upon | 
the occasion of the great riots which followed the 
peace of 1815; and its Jast suspension, I believe, 
was in Ireland in 1848, during what was called 
Smith O’Brien’s rebellion. 


It is well to observe how the English nation, 


shall be transmitted to 


They do not intrust to 
inferior military officers, even in times of rebel- 
lion, this discretion, so liable to abuse, for they | 
know and acknowledge that if this inestimable 
privilege is liable to be suspended by the will of | 


one individual, it is subject, of course, to the 
caprice, the passion, the malignity, and folly of 
| the party, whosoever he may be. 
| more is it liable to these influences—unjust, un- 
| holy, and infamous—when it maybe exercised 


How mh 


by a subordinate officer, no one knows who, for 
an indefinite period, and without any public evi- 
dence of the order under which the odious arrest | 
and imprisonment may be effected, as seems to 
be the case with us in this land of republican free- 
dom and written Constitution, ordained for the pur- | 


iberty to the people of the United States and their 


Sir, in my own State of Maryland, where this 
privilege has been suspended, | cannot, in most 


| instances, trace the order of arrest to any act of 
the President, or of General Scott, or of General 


Banks, or of any superior officer. I have, in some 
cases, where the parties were men of peculiar 
position, traced it to General Banks, or his pred- 
ecessor; but in general we cannot trace it. A 
major of New York militia, in one case, whose 


name I do not remember, and probably shall never | 


hear again; some person even of less authority— 


| a captain of militia, in one instance, from some 


other State—has arrested a party; and these ar- 
rests have been made, not upon any lawful assign- 
able cause; not by any warrant for which the party 
may be held thereafter responsible; not by the 


| ordinary superior military authority, nor upon 
| any suggestion that authorized the suspicion that 


the party was guilty of practices treasonable in 
their nature or dangerous to the Government, but, 
as I believe most firmly, upon intimations con- 
veyed by base and unprincipled men, who, to 


|| gratify private malignity and personal or political 
| hostility, have rendered persons far more respect- 


able than themselves, and quite as loyal too, the 
victims of this tyrannous oppression. What is 
tyranny, sir,if we may not thus designate injust- 
ice practiced upon men, whether communities or 


individuals, by illegal and irresponsible authority: | 


That is the very highest and the very worst tyr- 
anny, in my judgment; and it is that for which I 
object to the suspension of the habeas corpus by 
executive authority at this time. 

Mr. President, we thought when we were adopt- 
ing our Declaration of Independence, that we were 
preserving all the principles of Anglo-Saxon lib- 
erty. It was because of the violation of those 
principles that we entered into the controversy 
with our mother country. One of the causes of 
complaint against George III inthe Declaration of 
Independence was, that he had affected to render 


| the military independent ofand superior to the civil | 
, authority; and when we adopted the Constitution 


of the United States, it was no new thing withus 
to declare that the privilege of the writ of habeas 
corpus should not be suspended, except when in 
cases of rebellion or invasion the public safet 

should require it; and it was nota new thing with 
us that that privilege, thus authorized to be sus- 
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pended in certain limited cases, was to be sus- 
pended only by legislative authority. The Con- 
stitution, when it declares that the privilege of the 
writ of habeas corpus shall not be suspended ex- 
cept when in cases of rebellion or invasion the 
public safety may require it, does not describe 


|| the sort of writ which is meant, because it was 


well known that every intelligent freeman under- 


|| stood only that one writ of habeas corpus, which 


was intended for the protection of the personal 
liberty of the subject or citizen. The Attorney 
General, in an opinion which I see he has given 
to the President, asks the question, which one of 
the many writs of habeas corpus it was? as if any 
intelligent man, as if he himself, ever doubted 
which it was. Who supposed that the privilege 


_ alluded to in the Constitution meant the habeas 


corpus ad respondendum, or the habeas corpus ad 
testificandum, or any of the others, which are not 
worth a button now, being superseded by other 
processes? Whoeverdreamed, whatlawyer, what 
commentator, what intelligent politician, what 
statesman, ever dreamed that any other habeas 
corpus was intended by that clause of the Con- 
stitution, than the habeas corpus ad subjiciendum, 
| which is the only remedy tor freemen against 
tyranny and saciiusiaas Gn it come from indi- 
viduals out of powe¥ or individuals in power? 
Our fathers, in the amendments to the Consti- 
tution, guarded against the very possibility of 
any abuse of this sort, as they supposed, when 
they declared, in the fifth amendment to the ar- 
ticles of the Constitution, that no man should be 
deprived of his liberty without due process of law. 
When they put into the Constitution the provis- 
| ion in regard to the habeas corpus, they did so with 
| the full knowledge of what it was in England at 
the time when our sturdy ancestors settled in 
America, and what it was in all the States of the 
Union when the Constitution was made. ‘They 
| knew that it was the great bulwark of personal 
liberty there and here—the right of rights, as the 
| Senator from Kentucky properly called it. A writ 
| of right it is, and a right of rights it is, and with 
| out it we have no rights; and its violation by ex- 
| ecutive authority is just as much to be tolerated 
as a violation of any other constitutional princi- 
ole, no matter how vital and how sacred it may 
= if anything can be considered more sacred to 
|| freemen than personal liberty. 
} Besides, sir, the Constitution, while it recog- 
| 
| 


nizes the right of every freeman in the United 
| States to the writof habeas corpus for relief against 
| imprisonment, for deprivation of personal liberty 
by any restraint upon it, does not provide the 
| machinery by which that writ shall be carried into 
operation. It left that to Congress; and Congress 
very properly, with a full understanding of the 
| subject, at its first session, I believe, passed the 
habeas corpus act, by which jurisdiction was given 
| to the courts of the United States, on that subject; 
and the Supreme Court of the United States have 

said that we mustlook to the common law for the 
| construction of it. The right is therefore both a 

constitutional one and a statutory one. Shall I 
be told that a statutory right can be taken away 
|| except by a statute? Who has the right to take 
away, cither permanently or temporarily, the au- 
thority of the courts upon that subject? It is le- 
| gislative in its character, aud it must be by legis- 
|| lation that it shall be repealed, and by legislation 
| that it shall be suspended, if at all. Suspension 
of alaw is buta temporary repeal of it. It is 
therefore legislative in its character, and cannot 
be referred to the power of the Executive, with- 
| out confounding these powers of government, 
| which it was our special object to keep separate 
' and distinct. It was a legislative power in Eng- 
|land. Why is itto be pretended that it is an ex- 
|| ecutive one in republican America? It is heyond 
| the power of the Crown under a monarchy; and 
became so after long and arduous struggles of the 
veople. Why should it at once elude the legis- 
ative authority here, and settle down into the 
| hands of our Executive, without a word in the 
|| Constitution to indicate such a departure from the 
best examples of liberty set us by our English 
| forefathers? You will find, upon referring to the 
|, Constitution, that the provision is found in the 
| first article, which relates to the powers of Con- 
| gress; and in that section of it which puts pro- 
|; hibitions upon Congress. I have heard it said 
|| that there are other things than prohibitions upon 
|| the Congress in that ninth section of the first 
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article; 
such | 


biti ? 


that t the fact; that they are all prohi- 


upon Congress; and that it is not possi- 
y, from the fact that some of them look 
“the Government than Con- 
iat therefore this may be assumed to be 
tive power. 


Hie to imr 
to othe 
} 


ress, t] 


' 
r branches of 


here are eight clauses 
The first 
to th 


rtain persons prior to the 


in this ninth section of 
article. relates to the prohibi- 
1 upon Congress as migration or import- 
year 1808. 

second is the clause in question, which we 
now The third relates to bills 
of att , only Congress could pass 
prohibition arainst 
attainder is a prohibition upon 

‘The fourth relates to capitation 
taxe The fifth to duties upon 


not ce 


considering. 
Of course 


bill of attainder; and the 
massing a bill of 
Congre: lone. 


or other direct 


sexported from any State. ‘The sixth de- 
clare that no preference shall be riven, by any 
regulation of commerce or revenue, to the ports 


of one Stat All these are 
upon the power of Congress. The 
said, however, is not a prohibition 


upon the powerof Congress. ‘This provides that— 


over those of another. 
prohibition 
eventh, it is 


No money shall be drawn from the Treasury but in 


appropriations mage by law; and a regular 
nent and 


i public money 


hall be published from time to time.” 
‘The latter part of this, clearly, is an injunction 
on Conere the first part of it would be an in- 
Executive as wellas on Congress. 
In regard to this, we must remember that this 


inction on the 


clause, which is said not to be a prohibition upon 

powers of Congress, was not in the origmal 
draft of the Constitution: it was brought in by 
th ub equent report of a committee, very late 
in the session of the convention. The whole 
clause was inserted in this ninth section, to which, 
indeed, it 1s appropriate; for it contains an in- 


count of the rec@ipts and expenditures of 


| solely upon his own discretion. 


THE CONGRESSIONAL GLOBE. 


but whoever looks at itcarefully will see || there were any analogy between that case And 
| this; the one being the case of power given under 
| a statute of Congress, the Legislature conferring 
| the power upon the President expressly, not in 


violation of any principle of the Constitution, but 
in subordination to-it; and the other a case in 
whieh they have conferred no such power, and 
where they cannot confer any such power. For I 
not only hold that the susp nsion of the constitu- 
tional and legal provisions in regard to the habeas 


| corpus 1s not executive in its character, and can- 


not be exercised by the President, but that Con- 


| gress itself cannot make the « xercise of that power 
| of suspension legal 


by any one else. It is their 


own power. It is intrusted to them exclusively 


| as one of their legislative functions, and they can 


no more assign it than they can assign any legis- 


| lative authority with Which they are invested. 


The legislative powers of this Government must 


be exercised by Congress, in whom alone the | 
| Constitution 


them. Then we are told 
that the President’s constitutional oath is to ‘ pre- 


reposes 


| serve, protect, and defend the Constitution of the | 
| United States,’’ and that this * implies the power | 
to perform’? what he thus solemnly undertakes | 


to do; that as itis his duty to put down insur- 
rection, he may, at his discretion, use all the 


|; means of force which the Constitution and the | 


statutes place at his command, and that the man- 
ner in which he shall use these means depends 
And from these 
premises the Attorney General assumes—I can- 
not say argues—the opinion that the President 
mffy, in a rebellion like the present, suspend the 


privilege of persons arrested by his order, upon the 


suspicion which he entertains that they are spies, 
emissaries, or accomplices of those in arms against 
the Government, and thus suspend the constitu- 


| tional provision, the enactment of Congress, and 


the judicial authority conferred thereby. This 
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well may you justify the President for breaking 
into the Treasury and taking from it all the mil- 
lions and the very last dollar in it, not in pursu- 
ance of appropriations made by law, but without 
appropriations, and in the face of appropriations 
made for other purposes, that he may apply it as 
he thinks needful; as well m iy youdo that, under 
the plea of necessity, as justify the suspension 
of the habeas corpus under this plea. I incline to 
think that the necessity in this latter case would 
often be much stronger than it would bein regard 
to the suspension of the personal right of the cit- 
izen. indeed. sir, the greatest danger is to be 
apprehended from infractions of the law which 
seem to be sanctioned by good motives. It is not 
easy in other cases to make breaches in the Con- 


| stitution, but this may be tolerated when pur- 


poses of corruption and oppression are not sup- 
posed to be intended, when a solemn duty only is 
supposed to prompt a little largeness of construc- 
tion, some straining of the Constitution for a pur- 
pose of high patriotic duty, which disguises the 
danger of the example. But breaches in the Con- 
stitution once made, others are more easy; and 
soon its enemies, with the worst purposes, rush 
in to its destruction. As to the necessity in fact, or 
ratheras to the danger to the country of permitting 
to go at large those persons who have been ar- 
rested by order of various military men under the 
alleged authority of the President—l know many 
of these cases, and can confidently say that many 
of the persons arrested are wholly without any 
general personal influence for good or for evil; 
and that they will derive any political import- 
ance which they may acquire solely from the blun- 
ders by which they have been made into polit- 
ical martyrs. Many of them covet political in- 
fluence no more than they do the restraints upon 


| their liberty. They wonder at the baseness of the 


unknown informer and the folly of the zealous 


| doctrine would have been all-sufiicient forCharles I 
or Charles I1,and the Commons of England would 
| have had no cause for exultation when the petition 


junetion upon Congress to make annual publi- 
cations of the receipts and expenditures; and it 
does, in effect, prohibit their allowing the purse 


| agent of the Executive; butare not the less indig- 
nant at the disregard of law and constitutional 
privilege which leaves them without the time-hon- 


to vo into the unfettered control of the Executive, 
but requires them to direct, by appropriations, 
es to which the public treasure, of which 
he guardians, shall be applied. The 
of this section, the eighth, is, undoubt- 


thre purpo 
they are t 
last clause 


edly, a prohibition upon Congress. 


nobility shall be granted by the United States,’’ 
&c. Unless it be contended that our President 
has royal prerogatives, and is like the King of 


England, the fountain of honor, this prohibition 
cannot be supposed to be intended to be on him; 
and the permission in the last part of the clause 
is expressly to Congress to consent to the accept- 
ance, by an officer of the United States, of any 
present, emolument, &c., from any King or State. 

These are the whole of the eight clauses in that 
ninth section of the first article, and all relate to 
the power of Congress; so that, while it is legis- 
lative in its character, and cannot be anything 
than legislative—it cannot be exe cutive, for 
the simple duty of the Executive is to see that 


eise 


** No title of 


| form and mode. 


of right was signed, or the habeas corpus act passed, 
which, under this opinion, would have been worth 


only so much blank paper as they were enrolled 
i} on. 


It assumes that all provisions of the Con- 


stitution are inferior to that which imposes upon | 
| him the oath of office, and that the power implied | 


from that oath overrides all other powers and pro- 
visions with which it may come in conflict; and 


so this great zeal for the preservation of the Con- 


stitution makes it a thing of wax, to be twisted 
and molded at the discretion of the Executive, 


instead of an inexorable fundamental law of the | 
land, beyond the reach of President or Congress, | 


and only to be altered by the people in prescribed 


of the Attorney General. 


Equally unfounded in law or fact is the alle- | 
| gation that the suspension of this constitutional | 


privilege by the President was necessary. 


|| have been some in that State. 
| seen one or two cases of a suspension of the habeas 


[ regret to be obliged to say all | 
this, because | have always had great respect for | 
not only the private but the professional character | 


ored remedy for the wrong they suffer in the de- 
privation of their liberty. 
So too, sir, these domiciliary visits, which are 


| equally in violation of a provision of the Consti- 


tution, are sought to be justified by necessity. 
Now, let us see where these things are done. 


| Nowhere, so far as I am informed, except in the 


State of Maryland, unless there be some excep- 
tions in the State of Missouri. I believe there 
I recollect to have 


corpus there; but chiefly it has been exercised in 
Maryland, a loyal State—a State proved in its loy- 


| alty; a State whose remarkable quiet now, under 


allillegal and oppressive practices, is the best proof 
she could give of her loyalty and her submissive- 
ness. Indeed whatever of disloyalty there may 
bein the State of Maryland to the Union grows out 
of these very abuses—the suspension of the habeas 
corpus by executive authority, and these unneces- 


| sary, sometimes absurd, and always irritating 


the laws are executed, not to make them, nor to || 
repeal them, nor to suspend them. While, there- 
fore, it is legislative in its character—legislative 
as to the place in which it is put by the Consti- 
tution, it is also legislative for another reason, 


I know that never before in the history of this 
country has it been deemed necessary to suspend 
the habeas corpus even by Congress; that though 
upon a message of Mr. Jefferson to Congress, 
during the alleged treasonable conspiracy of Aaron 


| domiciliary visits and searches, which yield no 
public benefit whatever, and tend only to irrita- 
tion, oppression, and mischief. 

It was but the other day that some officer of 
| volunteers—I do not know who—marched some 


which may be inferred from the Constitution. || Burr, the Senate did pass such a bill, (in secret || three hundred of his men from a point in one of 
‘The second article of the Constitution describes || session, I think,) it was rejected overwhelmingly || the counties in Maryland to another, a little vil- 


the office of the President of the United States, || by the House of Representatives—the vote being 


lage, where there are about the same number of 


gives his executive powers and his duties; and 
not one word do we see there of any authority to 
him to su 3p ‘nd the privilege of this writ, norany- 
thing from which, by the most strained and forced 
construction, it can possibly be implied. So that, 
if we are to find any authority for the suspension, 
by mere executive power, of a constitutional 
provision enforced by legislative enactment, we 
must look to some higher law than the statutes 
of Congress or the Constitution of the United 
States. 

I find, sir, in the letter addressed by the Attor- 
ney General of the United States to the President, 
that there is a great deal said about coérdinate 
branches of the Government, and the unity and 
activity of the Executive, and about the power 
whieh the President may, under an act of Con- 
rress, exercise in the use of the force which the 
law puts at his command for public purposes; 
ang we are gravely told that the President may 
use the Army of the United States to eject in- 


113 to 19. 


here profess to revere as the founder of the polit- 
ical creed in which they place the most implicit 


confidence and faith, declared himself, at the very || 


time of the formation of the Constitution, as op- 
posed to any suspension whatsoever, even by 


legislative authority, of the privilege of the writ | 
| of habeas corpus; declared himself in favor of its 

eternal and unremitting force; and, sir, | very | 
I doubt very | 


much incline to think he was right. 
much whether the good to be effected by its sus- 


pension, in any condition of things in which the | 
country can be placed, will be at all commensu- | 
rate with the evil undoubtedly sure to follow from 

such suspension. If necessity, which is an odious | 
plea, known for hundreds of yearsas “‘ the tyrant’s | 
plea’’—a plea by which you may overthrow all | 


constitutional provisions—if that plea is efficient 


here; if that is a justification for a violation of || 
| one provision of the Constitution, it is equally a 


truders—squatters—from the public lands; as if | justification for any and all violations of it. As 


I know, too, that Mr. Jefferson, that | 
great apostle of liberty, whom so many gentlemen | 


residents, of every description. This little village 
found itself invested by three hundred armed men 
early in the morning. ‘There was a double object: 
to search for arms, which were not to be found; 
to search houses where there were no arms; and 


|| to arrest one party, perhaps two, one of whom 
| was arrested and carried to a military camp out of 


the county. Well, sir, two houses were partic- 


_ ularly designated as proper to be searched. . One 


of them was the house of a gentleman of the bar 
of distinguished ability and high cultivation; and 
though I believe he is an extreme gouthern man 
for that region of Maryland, he nevertheless holds 
this doctrine—that there can be no greater absurd- 
ity possible, in the State of Maryland, than to 
think of getting up an organization In opposition 
to the power of this Government, and in violation 
of its constitutional authority. He has strong 


|| southern sympathies; that is about the amountof 


it. Hishouse was searched from top to bottom by 
a detective police officer, who happened to be one 


| of these three hundred men marched to that point. 
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conspiracy, no gathe ring of arms for rebellious 
purposes, no intention on his part to engage in 
any secret organization against the Government. 
Nevertheless, he felt this searching of his house 
to be an injustice, an affront, and an oppression. 

The other was the case of an old gentleman of 
over eighty years of age, who is now and always 
has been, the strongest Union man of the county. 
He was lying at the time on a sick bed, from 
which his family fear he may never rise. The 
ladies met the officer at the door, and felt very 
much disposed to resist, if it had been in their 
power; but finally, when told that his object was 
to search for arms, answered promptly: ** There 
are two guns here; one is a bird gun.”? * That | 
do not want,’’ said the officer. ‘* Then there is 
another gun here—a drilling gun.’’ ‘* Ah! that 
is what 1 want.”’ 
of the ladies; “* I pledge you my honor | will 
bring it to you in two or three minutes; but do 


‘(| War knew nothing of it; General Scott knew | 


nothing of it; and I think I may say without any 
impropriety, was exceedingly sorry to hear that 
such an act had been committed. 
traced to any officer of superior authority. Gen- 
eral Banks knew nothing of it; and finally he was 


| released by the Secretary of War upon represent- 


not come into the-house, for Heaven’s sake.’’ It | 


so happened that acompany of little boysof eight, 
ten, or twelve years, were playing the military, 
and drilling with wooden guns; and one of these 
poor little wooden guns was the trophy which the 


lady brought to the officer, very much to his mor- | 


tification. I believe he did not care about receiv- 
ing it, though she insisted upon his taking it. 

‘There are two cases. 
any honest, loyal citizen, had given information 
against these two gentlemen? 
that it was owing to the malicious, wanton, and 
wicked interference of some base mischief-maker, 
that the military were dragged some twenty miles, 
and marched back the same distance, for the pur- 
pose of searching these two houses, and looking 
into a little village armory, where they did not 
get a solitary gun, I believe? 

Sir, these things have been repeated elsewhere. 
In my own neighborhood, three or foyr hundred 
men, who had gone over in a steamboat from An- 


Is it not palpable | 


napolis to one of the country districts, marched | 


into the town of Easton, and on their way, meet- 
ing two gentlemen standing at a gate, arrested 


them, and said: ** you mustcome and march with | 


us.”? “*Why?’’ They chose to give no answer, | 


except to say, that they understood there are se- 
cessionists in the town, and if they chose to fire 
upon them, these gentlemen should be in the front 
rank—take the fire first; and thus, two men, of 
whom they knew nothing, and who, unquestion- 
ably, were not concerned in any treasonable act, 
were thus wantonly arrested and marched from 
their residence to the town, to be contemptuously 
dismissed. An armory, belaing to the State, 
was searched and the arms taken. There were 
some arms, I suppose not more than twoor three 
hundred guns in all, many of which were of little 
value, being old, and having been there from time 
immemorial, with some cannon. Two of these be- 
longed to the commissioners of the county, and 
had been purchased in the year 1832, just after 
a memorable event in Virginia, and were in- 
tended for the defense of the county against in- 
ternal foes. 


Sir, these are but a few of the instances that have | 
occurred. Ihave known housesto be broken open, | 


wardrobes and bureaus to be rudely searched, and 
young men to be arrested, because they talked 
saucily. They were not more mutinous, I pre- 
sume, than poor Jenks, whom the privy council 
putin porer for talking mutinously at Guildhall, 
when he wanted to have a petition presented to 
the King. These young men, without public in- 
fluence, without that position which gives control 
of society, without the ability to command the 
services ofa single man in any organization against 
the Government, are seized and taken away from 
their business, one from his farm, another from 
his store, and carried off to Fort McHenr 7, or 
some other military station, and lodged ham 
without warrant in form of law, or upon affidavit, 
without even a decent ground of suspicion that 
they were affiliated with secessionists in arms, 
or had any intention to associate with them, and 
when, indeed, they were further from violating 
their duty to the Constitution and the law than the 
men who thus ruthlessly violated both. 

In the first case I mentioned, one gentleman 
was captured, taken prisoner, and carried to 
Cockeysville, and there remained for some days; 
and when inquiry was made by his friends, no- 
body knew by whose orders he was taken. The 





ation of the facts to him. But while this and 
similar proceedings have been in progress, while 
these imprisonments have been sutfered, irritation 


has been springing up, friends have been dissat- 


isfied, and the people have asked themselves, is 


| this the paternal Government that we have a right 
| to expect will protect us, or is it one that looks 


upon us as aliens, as conquered foes surrendered 
at discretion, as rebellious subjects who have been 


| reduced to a condition of obedience and vassalage ? 


‘6 Very well,’’ answered one || 
’ 


I say this, sir, not so much for the Senate as in 
the hope that it may some way or otheY reach the 


| ears of those in power, and teach them the pro- 


priety and the prudence of stopping these irritat- 


| ing, vexatious, illegal, and unconstitutional pro- 


| ceedings. 


7 
Sir, in my opinion there is, in the State of Ma- 


ryiand, at this time, not the slightest probability | 


| of any further emeute. No man regrets more than 


| I do the riot of the 19th of April. 
|| ingly admit that it was illegal; it was in every 
Who can suppose that || 


of the United States. 


I unhesitat- 


respect wrong; quite as prejudicial to the State of 
Maryland‘as it was injurious to the Government 
No man rejoicedmore when 


| the organization which followed it was dissipated. 


3ut Ido not think that the disturbances of that 
day—the attack of the rioters upon the Massa- 
chusetts soldiers and the subsequent proceedings 
—can, without the grossest outrage, be made the 
pretext for a series of aggressions upon the con- 


| stitutional rights of the people throughout the 


| State. 


Senators yill rec- 
ollect that the mob on that occasion were not or- 
ganized into an armed force. They were armed 


| with paving stones and brickbats. Those are not 


the weapons used by conspirators who are organ- 
ized for the deliberate purpose of overthrowing a 
government. As for the few pistols that appeared 


| there, they will be found in all tumultuous assem- 
| blages that grow into riot. And the after proceed- 
| ings by the authorities, however much their pro- 


| 
| 





priety may be doubted, had at least one effect: 


| that of reducing, by the military organization that 


followed, the tumultuary elements of the State into 
such a condition that they could be controlled, 
which, without that military organization, I very 
much fear would not have been the case, and then 
the evil might have been much more serious to the 
Government, the people of Baltimore, and the 
State of Maryland. Be that as it may, I do not 


defend that proceeding or palliate it; but I do say | 
that however much:gentlemen may condemn that | 
emeute in Baltimore, it was punished severely on | 


the spot; for the blood which flowed then was 
more that of the people of Maryland engaged in 
the tumult than those against whom they illegally 
directed the riot. The resentment which was felt 
in the North was natural, but it did not justify 


| the threat of razing the city to the ground, nor 
does it justify any other proceedings than legal | 
ones for the prosecution of those concerned in it. | 


It must be remembered, too, that the President 
himself was satisfied that the authorities of Balti- 
more had acted with perfect loyalty, and that the 
popular excitement there was an unfortunate oc- 
currence, unforeseen by the authorities, and which 


they could not control, though the mayor, the | 


marshal of police, and others, risked their lives in 
the effort to control it, and to protect the soldiery 


| from the attack. 


Now, sir, here are the police commissioners of 
the city who have been imprisoned for a month, 
and during the session of the grand jury which 
have been finding bills of indictment against per- 
sons suspected of treasonable practices. They have 
found a number of bills (1 do not remember how 
many) for treason, but they have found no bill 
against these gentlemen; nor have we heard, from 
any source whatever, any intimation of any spe- 
cific conduct of theirs which could be declared to 
be illegal. On the contrary, the only intimation 


upon which I understand their arrest to have been 
founded, is that contained in the proclamation of 
General Banks on the Ist of July, in which he 
says they were supposed to entertain some pur- 


} 
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. . ‘ } . . ’ | ; 
They found nothing, simply because there was no || President knew nothing of it; the Secretary of || pose not known to the Government, but believed 


to be detrimental to its peace and sécurity. I 
think that is the language. I know 1 am right in 


! 
regard to the other words—*‘ some purpose not 


It could not be | 


known to the Government.’’ I understand that 
General Banks admitted that there was no charge 
affecting the integrity of these gentlemen; ‘that 


| they had been arrested rather with a view to pros- 


There was a single, unorganized popular | 
| tumult on the 19th of April. 








pective events than for anything then done by 
them. And yet, sir, not only are these gentlemen 
still suffering illegal confinement, but I see by the 
papers of the morning that they are now being 
transported from the State of Maryland to some 
northern fortress, where they are to be deprived 
of the sympathy and service of their friends, torn 
from the partial association of their families hith- 
erto permitted, and doomed to imprisonment 
among strangers, where kindred and friends can 
no longer cheer and sustain them. Why is this? 
What prospective event makes this necessary? 
It is most unusual, extraordinary, and 1 think 
oppressive. Partisans of the Administration in 
Maryland may defend it; but no one else, how- 
ever earnest and ardent in his attachment to the 
constitutional union of the States, can be other- 
wise than indignant. 

Now, sir, this royce organization is a part of 
the State system. ith as much authority might 
this Government undertake to suppress the State 
Legislature itself, and put its members in military 
jails. As well might they suppress the whole 
organization of the different departments of the 
rovernment of the State of Maryland. The State 
1s prostrate this moment at the foot of the exec- 
utive power of the United States, and that for no 
reason that I can perceive, except the fact of the 
emeute of the 19th of April. Gertainly no con- 
duct on the part of the State of Maryland since 
then has caused any apprehension or surmise, 
that such a state of things prevails there as would 
justify the violation of the Constitution and the 
suspension of the writ of habeas corpus, and the 
other oppressions which I have described. 

Mr. President, there are other things to which 
I should desire to allyde at this time, but, as the 
Senate perceive, lam laboring under difficulties 
which make it very arduous for me to make any 
remarks at all. Nothing but a deep sense of the 
duty which I owe to my constituents, and the 
knowledge that it was expected of me that I 
should say something on this subject, has induced 
me to trouble the Senate at this time. I shall, of 
course, not vote for the joint resolution; and the 
more, because I believe that, if these things which 
have been done by the Executive are legal, there 
is no necessity for Congress to undertake to vali- 
date or ratify them; and, if they were illegal and 
unconstitutional, no power of this Congress can 
give them any authority whatsoever. Congress 
may pass indemnity bills; they may indemnify 
their officers who violate the law by paying all 
expenses which may be incurred; but they cannot 
make an illegal and unconstitutional thing legal 
by a declaration thatit isso. That is impossible. 
The doctrine I hold, as to the suspension of the 
habeas corpus, is sustained by the highest judicial 
authority—by Chief Justice Marshall, Justice 
Iredell of the Supreme Court, Judge Story, and 
by the present pure and able Chief Justice. It 
has never been questioned by any known jurist 
of eminent character, unless there be one excep- 
tion in a northern State; and it has been the re- 
ceived doctrine from the origin of the Government 
to the present day. 

Mr. McDOUGALL. Mr. President—— 

Mr. FESSENDEN. I move that the further 
consideration of this joint resolution be postponed, 
with a view to take up the tariff bill. 

Mr. McDOUGALL. I addressed the Chair 
first, I believe. 

Mr. FESSENDEN. 
Chair. 

Mr. McDOUGALL. 
question. 

Mr. FESSENDEN. It is important to pass 
the tariff bill this morning; we almost passed it 
last night. 

Mr. McDOUGALL. I do not want to inter- 
fere with the course of business. 

The motion to postpone was agreed to. 


THE TARIFF BILL. 
The Senate resumed the consideration of the 


I was recognized by the 


I want the flooron this 


| bill (H. R. No. 54) to provide increased revenue 


i 





6 


from imports, to pay interest on the public debt, 
and for othér purposes, the question being upon 
its 


9 
~ 


‘> 
2) 


passare 

Mr. SIMMONS. I wish to get the unanimous 
consent of the Senate to make one or two verbal 
amendments in the bill. In the secotid section | 


want to strike out the word ** herein,’’ and insert 
‘¢in this section.’’ There will be no objection, I 
presume, 


The PRESIDING OFFICER, (Mr. Kixe in 


thechair.) Ifthere be no objection, that amend- 


ment will be considered as agret d to. The Chair 


hears no objection, and theamendment is adopted. 

Mr. SIM MONS. In the seeond section of the 
income tax portion of the bill, after the words 
‘* United States,’’ in the fifth line, I want to in- 
sert, * That 
left out in the provision for assess- 


n 


and in the District of Columbia.’’ 
happened to be 
ors. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the amendment is agreed 
to. , . 

Mr. GRIMES. I wish to understand the exact 
position of.the bill, whether or not the question 
now before the Senate is on the adoption of the 
amendme: d by the Senator from Rhode 
Island in relation to the incgme tax, or whether 
the the &.1 passage of the 
whole bill, including the tariff and the income tax 
bill. 

The PRESIDENT pre tempore. The question 
is on the final passage of the bill as amended, on 
which the yeas and nays have 


Lpropost 


qui sition is upon 


been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 1s; as follows: 
Y FAS—Messr Anthony, Baker, Clark, 
Cowan, Dixon, Doolittle, Fessenden, Foot, 
King, L 
li 


Collamer, 
Foster, Howe, 
ue of Indiana, Mec Dougall, Morrill, Pomeroy, Sim 
, Sumner, Ten Eyck, Wilkinson, Wilmot, and Wil 


lu 
oo 
NAY S—Messrs. Bayard, Breckinridge, Bright, Brown 
jog. Carl Grimes, Llarian, Harris, Jolinsonu of Tennessee, 
Jobnson ot Mis Kennedy, Latham, Pearce, Polk, 
Powell, Rice, bury, and Trumbull—18. 


ile 
iri, 
Saul 
So the bill was passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruerinee, its Clerk, announced that the 
House had passed a bill (H. R. No. 71) to pro- 
vide additional revenues for defraying the ex- 
penses of Governmentand maintaining the public 
credit, by the assessmentand collection of a direct 
tax and internal duties. 

‘The message further announced that the House 
had passed a resolution directing the President of 


the Senate and the Speaker of the House of Rep- | 


resentatives to close the present session of Con- 
gress by adjourning their respective Houses on 
Friday, the 2d day of August, at twelve o’clock, 
noon,in which the concurrence of the Senate was 
request d. 


The message further announced that the House 


had agreed to the report of the committee of con- | 


ference on the disagreeing votes of the two Houses 
on the bill (S. No. 20) authorizing the appoint- 
ment of an Assistant Secretary of the Navy, and 
fixing the salary of the same, and for other pur- 
ORCS, 

The message further announced that the House 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (S. No. 31) to increase the medical corps 
of the Navy, and for other purposes. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 

had signed the following enrolled bills; which 


thereupon received the signature of the President 
pro tempore: 


A bill (S. No. 24) authorizing the Secretary of | 


War to reimburse volunteers for expenses in- 
curred in employing regimental and other bands, 
and for other purposes; 

A bill (H. R. No. 45) to define and punish cer- 
tain conspiracies; and 

A bill (Hi. R. No. 81) making an appropriation 
for the purchase of arms for the volunteer and 
regular troops of the United States. 

IIOUSE BILL REFERRED. 

The bill (H. R. No. 71) to provide additional 
revenues for defraying the expenses of Govern- 
ment, and maintaining the public credit, by the 
assessment and collection of a direct tax and in- 
ternal duties, was read twice by its title, and re- 


|, The PRESIDENT pre tempore. 


|| ferred to the Committee on Finance,and ordered 
to be printed. 
ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The joint res- 
olution which was under consideration, and passed 
over informally, is now before the Senate. 

Mr. TRUMBULL. I believe it was postponed. 
I move that all other business be postponed, and 
that the Senate proceed to the consideration of 
Senate bill No. 33. 

Mr. WILSON. I hope we shall take the vote 
|| upon the joint resolution, and have it disposed of, 

that it may be got out of the way. I understand 

the Senator from California desires to speak upon 
it. If that be the case, I will not press it now. 


I hope to-morrow, however, that we shall have 


a vote, 
Mr. McDOUGALL. 


I do not propose to de- 
tain the Senate 


long. I do not wish to make what 
is called asct speech, but to state my opinions 
briefly. 

The PRESIDENT pro tempore. The Chair is 
informed that the jot resolution was passed over 
informally With a view to take up the tariff bill, 
which has now been disposed of; and therefore 
it now comes up again for consideration; but the 
Senator from Illinois moves to postpone this and 
all prior orders, with a view to proceed to the 
consideration of the bill (S. No. 33) to suppress 
insurrection and sedition, and for othegpurposes, 

Mr. BAYARD. Yesterday the report of the 
Committee on the Judiciary, asking to be dis- 
charged from the memorial of the City Council 
of Baltimore, was before the Senate; and I offered 
resolutions, in lieu of the report of the committee 
on their resolution to be discharged. All I desire 
isa vote upon them. I thought them reasonable 
in themselves. They were postponed then unul 
to-day. I hope that the honorable Senator from 
Illinois will suffer me to take the vote on this 


before he calls up a bill which will give rise to a | 


good deal of discussion. 
them. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Illinois. 


Mr. TRUMBULL. The bill, the considera- 


1 only desire a vote on | 


tion of which I have asked, is somewhat germane | 


| to those very matters to which the Senator from 
Delaware alludes. There may be some discussion 
upon it, which may be applicable also to these 
proceedings in Baltimore, and I would prefer that 
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tute alone will be read, unless the reading of the 
original bill is demanded. : 

The Secretary read the amendment reported by 
the Committee on the Judiciary, to strike out all 
the bill after the enacting clause, and insert the 
following substitute: 

That the Commanding General ofthe Army of the United 
States, the conmanders of the several military departments 
and military districts within the military jurisdiction spe 
cially assigned to them, shall have power within their sey 
eral commands, and within States, Territories, or districts 
of country which may have been, or shall hereatter be, de 
clared by the President of the United States to be ina state 
of insurrection, or in actual rebellion against the Govern 
ment of the United States, to declare, by proclamation, the 
territory so designated by the Presidentas aforesaid within 
their respective commands, or any part thereof, to be ina 
state of insurrection and war, which proclamation shall 
be extensively published within the districts to which it 
relates. 

Sec. 2. .and be it further enacted, That after the publica- 
tion of said proclamation as aforesaid, the said commander 
shall make and publish such police rules and regulations, 
conforming as nearly as may be to previously existing laws 
and regulations, as he may deem necessary to suppress said 
rebellion and restore order, and to protect the lives and prop 
erty of all the loyal citizens within said districts; and all 
the civil authorities within said district shall be bound to 
earry said rules and regulations into effect. 

Sec. 3. 4nd beit further enacted, Thatit, from any cause 
whatever, the said civil authorities failto execute the said 
rules and regulations, the said military commander shall 
cause them to be executed and enforced by the military 
forces under his command. 

Sec. 4. And be it further enacted, That from and after the 
publication of the proclamation heretofore mentioned, the 
operation of the writ of habeas corpus shall be so far sus 
pended that no military officer shall be compelled to return 
the body ot any person or persons detained by him by mili 
tary authority; but upon the certificate, under oath, by the 
otlicer having charge of any one so detained, that such per- 
son is detained by him as a prisoner under military author- 
ity, further proceedings, under the writ of habeas corpus, 
shall be dismissed by the judge or court having issued the 
said writ. 

Sec 5. 4nd be it further enacted, That all persons who, 
after the publication -of said proclamation, shall be found 
in arms against the United States, or otherwise aiding and 
abetting their enemies or opposers, within any district of 
country to which it relates, and shall be taken by the forces 
of the United States, shall be either detained as prisoners 
for trial on the charge of treason or sedition, or other crimes 


| and offenses, which they may have committed whilst re- 


sisting the authority of the United States; or may, accord 
ing to the circumstances of the case, be at once placed be 
fore a court-martial, to be dealt with according to the rules 


| of war in respect to unorganized and lawless armed bands 
| not recognized as regular troops, or may be discharged on 


the bill should come up for action rather than that || 
we should spend our time upon resolutions which | 


lead to no practical legislation. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Illinois, to 
take up the bill indicated by him. 

The motion was agreed to. 


SUPPRESSION OF INSURRECTION. 


The Senate, as in Committee of the Whole, ac- 

cordingly proceeded to consider the bill (S. No. 

| 33) to suppress insurrection and sedition, and for 
other purposes. 

The PRESIDENT pro tempore. The bill and 
the amendment of the Committee on the Judiciary 
will be read. 

Mr. ‘TRUMBULL. I imagine that it will be 


unnecessary to read both the bill and amendment, 


The amendment is a substitute for the bill, and | 


is the text of the original bill, with some verbal 
alterations, and perhaps one section stricken out 
that was in the original bill. It will be, substan- 
tially, reading the same thing twice over to read 
both; and unless some Senator desires it, I sug- 
| gest that the substitute recommended by the com- 
mittee be read, instead of the original bill. 
The PRESIDENT pro tempore. That course 
will be taken, if no objection be made. 
Mr. BAYARD. I only got hold of the bill 
yesterday, and I should prefer not to have it 


brought up to-day; but I believe the substitute and | 


the bill are essentially the same, with the excep- 
tion of an additional section added to the substi- 
tute. 

Mr. RRUMBULL. 
section. 
is omitted in the substitute, and another section 
added to it. 

Mr. BAYARD. At least the substitute ought 

/to be read. I do not care about the original bill 
being read. They are both essentially the same. 


And the omission of one 


The twelfth section of the original bill | 


he substi- | 


parol not to serve against the United States, nor to aid 
and abet their enemies or opposers. 

Sec. 6. And be it further enacted, That no sentence of 
death pronounced by a court-martial upon any person or 
persons taken in arms as aforesaid, shail be executed be 
fore it has been submitted to the commander of the mili- 
tary department within which the conviction has taken 
place, or to the Commanding General of the Army of the 
United States, who shall either approve of said judgment 
of the court-martial or commute the sentence, or may dis 
charge or pardon the son so sentenced. 

Sec. 7. nd be it further enacted, That all prisoners dis- 
missed on parol, if retaken in arms, or found aiding and 
abetting the enemies and opposers of the Government, shall 
be placed before a court-martial, and if identified and con- 
victed by competent testimony, shall be ordered to sufier 
death, or such other punishment as said court may direct; 
the said sentence to be submitted to the said Commanding 
General or commander of the department as aforesaid. 

Sec. &. and be it further enacted, That any military com- 
mander aforesaid, in any district declared to be in a state 
of insurrection and war, may cause any person suspected 
of disloyalty to the Government of the United States to be 
brought before him, and may administer, or cause to be ad- 
ministered, to such person an oath of allegiance, as follows : 
“{ do solemnly swear (or affirm) that I will support, pro- 
tect, and defend the Constitution and Government of tle 
United States against all enemies, whether domestic or 
foreign, and that I will bear true faith and loyalty to the 
same, any ordinance or resolution of any State convention 
or Legislature to the contrary notwithstanding ; andfurther, 
that I do this with a full determination and pledge, with- 
outany mental reservation or evasion whatever : so help ine 
God.’? And on their refusal to take such oath, they shall be 
detained as prisoners until the restoration of quiet and peace 


| in the locality where such arrests may have been made. 


And any person having taken said oath who shall after- 
wards be taken in arms against the Government, or found 
aiding and abetting its enemies and opposers, shail be sub- 
ject to the same punishment prescribed for those who vio 
late their parol, as provided in the seventh section of this 
act. 

Sec. 9. And be it further enacted, That all arms, accou- 
terments, horses, or movable effects whatever, taken from 
armed men resisting the authority of the Governinent, Or 


| taken from men aiding and abetting the enemies or oppo 


sers of the Government, shall, in time of insurrection and 
rebellion, as aforesaid, be treated and held in the same 
manner as property taken in war from foreign enemies. 
Sec. 10. And be it further enacted, That whenever, In 
the opinion of the Commanding General, or the commander 
of any military departinent or military district, the neces 
sity for declaring a state of insurrection aud war to exist 
within their respective commands shall have ceased, sucii 
declaration shall be publicly recalled, and all the powers 
and authorities vested by this‘act in military commanders 
and authorities shall likewise cease. : 
Sec. ll. And be it further enacted, That all felonies, 
petit larcenies, assaults and batteries, not provided for in 
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the “Act for establishing rules and articles for the govern 

ment of the armies of the United States,” approved April 
10, 1806, which may be committed by any officer, soldjer, 
sutier, retainer to the camp, washerwoman, or other per- 
son employed in or about the columns, detachments, guards, 
barracks, quarters, camps, or forts occupied by the troops of 


the United States, upon the person or property of any other | 


officer, soldier, sutler, retainer to the camp, washerwoman, 
or other person cinployed in or about the Army as afore- 
said, which offenses, or any of them, if committed within 


the United States in tinie of peace, would be cognizable | 
betore the ordinary courts of law, shall, if committed be- | 


yond the jurisdiction of the United States, or in any part 
of a State or Territory of the United States in a state of 
insurrection or rebellion against the same, be tried and 
punishable by a gencral court-martial: Provided, ‘That no 


sentence rendered by such court shall be executed that is | 


not known to the criminal jurisprudence of at least some 
one of the United States. 


Mr. TRUMBULL. I desire to make some 
verbal alterations in the substitute before we pro- 
ceed with the debate upon the question. In sec- 
tion seven, line five, | ask that the words “ by 
competent testimony,’’ and also the words “ be 
ordered to,’”’ be stricken out; so that it shall read 


‘and if identified and convicted, shall suffer | 


death.’? Another verbal alteration is necessary in 
the fifteenth line of the eighth section. The words 
now are inthe plural number, when what precedes 
is inthe singular. The word “their,” after “* he,”’ 
should be stricken out, and ‘‘ his’’ inserted in its 
place; and the word ‘‘they’’ should be stricken 
out, and **he’’ inserted. ‘The word ‘‘a’’ should 


be inserted before ‘‘ prisoners,’’ in the sixteenth | 


line; and the word ** prisoners’”’ should be made 
to read ** prisoner.’’ Inthe seventeenth line, the 
letter “*s’’ should be stricken out; so that the 


word *arrests’’ will be ‘‘ arrest.’? These amend- | 
ments merely put the section in the singular num- | 


ber, as the oath is provided for in the singular. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Unless objection be made, these 
alterations will be considered as agreed to, with- 
out taking the vote. 

Mr. POLK. I didnot hear the first alteration. 
I should be glad to have it reported. 

The Secretary. It is proposed, in section 
seven, line five, to strike out the words * by com- 
petenttestimony,’’andalso the words ** be ordered 
to. 

Mr. POLK. Unless it be the privilege of the 
Senator to amend the bill in that way, | cannot 
give ny consent to that amendment. 

Mr. TRUMBULL. I have no objection to 
allowing the words which I have moved to strike 
out remain in the bill; but I thought it read better 
without them. I supposed, of course, that the 
party must be convicted on competent testimony. 


f the Senator from Missouri thinks it better to |} 


have those words in, I have no sort of objection 
to allowing them to remain. I suppose, asa matter 


of course, that when a party is tried and convicted, | 


it must be on competent testimony. I think the 
sentence would read better by leaving out the 
words, and that is the only reason why I pro- 
posed the amendment. In regard to saline out 
the other words, “ be ordered to,”’ I only moved 
the amendment because it is an awkward expres- 
sion to say ** be ordered to suffer death.’’ How- 


ever, if the Senator from Missouri likes that | 


phraseology, I have no objection. 

Mr. POLK. I prefer that the words ‘‘ by com- 
petenttestimony’’ should remain; for it looks like 
some regard to evidence jin a bill which is cer- 
tainly one of the most extraordinary I have ever 
known proposed in a deliberative body acting 
under a written constitution, 

Mr. TRUMBULL. Does the Senator object 
to the proposed alteration? 

Mr. POLK. I prefer that the words should 
remain in the bill. 


Mr. TRUMBULL. Do you object to striking | 


out the words ** be ordered to?”’ 

Mr. POLK. I do not care about that. 

Mr. TRUMBULL. Then I move to strike out 
the words “ be ordered to.” 

The amendment was agreed to. 

Mr. TRUM BULL. As this bill, in my judg- 
Ment, 1s a very important one, and perhaps the 
most importantofany action which Congress may 


as 


| take at its present session, I will, if I can get the 


| down rebellion in a constitutional and legal nian- 


| as practicable, by law the exercise of those powers. 














| have destroyed the Government. 


| department or officer thereof.’’ 





attention of the Senate fora few moments, explain 
what the object of this bill is. 1 wish to premise 
by saying that I am as much for standing by the 
Constitution of the country, and for putting down | 
this rebellion in a constitutional and legal way, as 
any gentleman here. I will not yield to the Sen- 
ator from Kentucky, {Mr. BreckinrivGe,] or any 
other Senator, in my veneration for the Constitu- 
tion of the United States. I will not wink at its 
violation. J believe that that instrument was in- 
tended by its framers to be perpetual. 


bellion, to suppress them, and to regulate, as far | 


The object of the bill is to provide for putting 


ner. 

The present insurrection broke out during the 
recess ef Congress, and the President was com- 
pelled to provide as best he could for the preser- | 
vation of the Government until Congress should 
meet. It was the duty of the President—sworn 





to take care that the laws be faithfully executed— | 


to use all his constitutional powers to preserve 
the Constitution and the Government from over- 
throw; and in doing this, | admit—and the Sen- 
ators who have denounced the President for the 
acts which he has done may have the full benefit 
of the admission—that the Executive has been 
compelled to do, and has done, acts for which it 
may be difficult to find, in the strict letter of the 
law, the authority; but, sir, that I am ready to 
justify. j 
had not assembled; but after Congress convenes, 
clothed with the power to grant whatever author- 
ity may be necessary to crush rebellion, say we 
shall be derelict in our duty if we leave our posi- 


tions here without having regulated by law the | 
action of the Executive. There can be no excuse | 


for the Executive, when Congress meets, in ex- 
ercising questionable authority, and we should 


not ask him to do it; but we should use the high || 


powers vested in us to clothe the Executive with 
all the authority which may be necessary to pre- 
serve the Government. That is what is intended 
by this bill. 

Let me be distinctly understood on that point. 
I justify the President in the exercise of the au- 
thority which he has used upon the great prin- 
ciple (as was said the other day by my colleague) 
of self-defense. Here was a rebellion aiming at 
the overthrow of the Government; a blow was 
about to be struck at the very heart and life of 
the Republic; and unless warded off, it would 
Under such 
circumstances, I justify and sustain the Govern- 
ment in doing whatever was necessary to pre- 
serve it till Congress could be assembled. When 


we do assemble, there is a duty incumbent upon 


| us; and it is, in my judgment, to provide by law 


for the putting down of this rebellion. 
By reference to the Constitution, it will be found 


| that various powers are conferred on Congress. 


I will read some of them, for it is under these 
grants of power that I claim the authority for the 
bill wld is now under consideration. The 
Constitution provides that ‘* Congress shall have 
power’’ ** to declare war,”’ ** to make rules con- 
cerning captures on land and water,”’’ to ‘‘ raise 
and support armies,’’ ‘‘o make rules for the gov- 
ernment and regulation of the land and naval 


forces,’’ ‘* to provide for calling forth the militia | 
to execute the laws of the Union, suppress insur- | 


rections, and repel invasions;”’ 
declares that Congress shall have authority ‘* to 


| make all laws which shall be necessary and proper 


for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution 
in the Government of the United States, or in any 
It also provides 
that the privilege of the writ of habeas corpus may 
be suspended in cases of rebellion or invasion, 
whenever the public safety requires it. 


l believe 1] 
it contains all the power necessary to suppress |} 
| even this gigantic rebellion; and the object of this || 
| bill is to confer the necessary power on the mili- | 
| tary authorities, in cases of insurrection and re- 


ry ° ‘ } 
This was necessary when Congress 


and it further | 


Under these various grants of power [| derive 


|| the-authority for the bill in question. When au- 


| thority is given to declare war, and when authority 

is given to call forth the militia to enforce the laws 

of the Union and to put down insurrection, al! the 
| incidents necessary to the successful prosecution 
| of the war to accomplish the ends for which it is 
declared, all the incidents necessary to the sup 
pression of the rebellion to put down which your 
militia is called forth, necessarily follow. You 
| will observe the language of the Constitution is 
not that Congress may declare war against foreign 
nations, nor 1s it necessary that Congress should, 
in so many words, proclaim a declaration of war; 
| itis enough if Congress does that which recog- 
nizes the existence of hostilities, and then all the 
incidents follow connected with the declaration of 
war. When the Constitution gives authority te 
call forth the militia for the purpose of enforcing 
the laws of the Union, it is not a meaningless au 
thority; it does not mean that the militia is called 
forth for a mere display; but they are called forth 
to accomplish the object for which the Constitu 

tion authorizes them to be called out; and that 
object is to put down the rebellion—to enforce the 
laws of the Union; and whatever authority it may 
be necessary to exercise to accomplish that object, 
I say your militia and your Army may lawtully 
exercise. If it be necessary to suspend the writ 
of habeas corpus, if it be necessary to ravage the 
| country and plunder towns, if it be necessary to 
slay persons, to search houses, to do anything 
that men in time of war may do, then that au 
thority is given in the Constitution. And when 
| the war begins, when the Army is called forth to 
the field, it is not to wait for the operation of the 
courts; your habeas corpus cannot interfere with 
it. Itis the exercise of the military power—the 
great power which is placed under the control of 
Congress, and authorized to be called out to put 
down rebellion. When the Constitution author- 
ized the calling out of the troops to put down 
rebellion, did it not mean that you should put 
|| it down by force? Did it mean anything else? 
And all the powers necessary to accomplish this 
object necessarily follow from this one grant of 
power. You will find, by reference to the works 
| upon international law, that itis laid down by al! 
writers that whenever an insurrection assumes 
|| such formidable proportions as to be recognized 
by the Government, and whenever the civil au 
| thority is unable to put it down and the military 
is called out, then all the incidents which, accord 
| ing to the laws of nations, may be done by an 
|army, follow your Army called out for that 
purpose. 

The Supreme Court of the United States has 
decided this very question; and as much of the 
reasoning of the court is applicable, as I think, 
to the condition of things now in the country, I 
|| will, if the Senate will bear with me, read two or 
|| three pages of the decision of the Supreme Court 
| of the United States, delivered in the case of Lu- 
| ther vs. Borden and others, in 1849, reported in 7 
} 

! 
‘ 
| 





Howard. The reasoning of the court here, it 
seems to me, is conclusive, so fur as we need ju- 
dicial authority; but I do not think it would be 
necessary. I think the Constitution itself is plain, 
and that whatever is inconsistent with the putting 
down of this rebellion, according to the mode of 
| civilized warfare, is overridden by the grant of 
power to the Government to call forth its forces 
|| tq put it down. In this case,in the opinjon of the 
| + . . . 

\| court, the Chief Justice says: 

‘*'The fourth section of the fourth article of the Consti 

| tution of the United States provides that the United States 
shall guaranty to every State in the Union a republican 
|| form of government, and shall protect each of them against 
invasion; and on the application of the Legislature, or of 
the Executive, (when the Legislature cannot be con 

vened,) against domestic violence. 

‘* Under this article of the Constitution it rests with Con 
gress to decide what government is the established one in 
a State ; for as the United States guaranty to each State a 
republican government, Congress must necessarily decide 
what government is established in the State before it can 
determine whether it is republican or not. And when the 
Senators and Representatives of a State are admitted into 
the councils of the Union, the authority of the government 
under which Uhey are appointed, as well as its republican 
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character, is recognized by the proper constitutional au 
thority, and its decision is binding on every other depart 


ment of the Government, and could ot be questioned in a 
judicial tribunal 

This: pat icularly ¢ ppilicabte to the condition 
of Vireimia at thi tim : Conger has d led 
that very q tion in the very mode pointed out 
bythe S reme Court « f the United States as the 
appropr ile one: 

‘It is true that the contest in this ease did not last’! 
enough to bring the matter to this issue; and as no Sena 


iors or Representatives were elected under th 


authority of 


the government of which Mr. Dorr was the head, Congress 
Was not called upon to decide the contraversy Yet the 
right to decide is placed there, and not in the court 

* So, too, as relates to the clause in the above-mentioned 
article ot the Constitution, providing for cases of domestic 
violence It rested wilh Congress, too, to determine upon 
the means proper to be lopted to fulfill this guarantee, 
They might, if they had deemed it most advisable todo so, 
have placed it in the power of a court to decide when the 
contingen had happened which required the : ederal 
Government to interfere. But Congress thought oth rwis c, 
and no doubt wisely; and b ctof February 283,13 
provided, that ‘in case of an insurrection in any Bt ite 
against the government thereof, it shall be lawtul tor the 
President of the United States, ou application of the Legis 
lature of such State, or of the Executive, (when the Legis 
lature cannot be convened.) to call forth such number of 
the militia of any other State or States, as may be applied 
tor, as he may judge suflicient to suppress such insurree 
tion.’ ?* 

And, by the econd section of that act, it will 
be remembered that it was provided— 

“That whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed in any Stat 
by combinations too powerful to be suppressed by the on 
dinary course of judicial proceedings, or by the powers 
vested in the marslials by this act, it shall be lawful forthe 
President of the United States to call forth the militia of 
such State, or of any other State or States, as may be n 


cessury to suppres 
laws to be 


s such combinations, and to cause the 


duly executed.”’ 

It was under that provision that the President 
called out seventy-five thousand men, in the first 
instance, for the purpose of suppressing the exist- 
ing rebellion. The court, in comme nting on this 
act further say: 

* By this act, the power of deciding whether the exi 
gency had arisen upon which the Government of the Uni 
ted States is bound to intertere, is given to the President. 
He is to act upon the application of the Legislature or of 
the Exceutive, and consequently he must determine what 
body of men constitute the Legislature, and who is the 
Governor, beltore he can act.”’ 

The court 


here were speaking in reference to 
calling out 


the militia the requisition of the 
Legislature or of the Governor fa State, as pro- 
vided in the first the act, and not in 
reference to the case provided for in the second 
secuion. 


on 


section of 


“er 


The fact that both parties claim the right to the gov 
ernment cannot alter the case, for both cannot be entitled 
twoit. If there is an armed conflict, like the one of which 
we are speaking, it is acase of domestic violence, and one 
of the parties must be in insurrection against the lawful 
government. And the President must, of necessity, decide 
which is the government, and which party is unlawfully 
arrayed against it, before he can perform the duty imposed 
on him by the act of Congress. 

** After the President has acted and called out the mili- 
tia, is a circuit court of the United States authorized to in 
quire whether his decision was right? Could the court, 
while the parties were actually contending in arms for the 
possession of the government, call witnesses before it and 
inquire which party represented a majority of the people? 
If it could, then it would become the duty of the court 
(provided it came to the conclusion that the President had 
decided incorrectly) to discharge those who were arrested 
and detained by the troops in the service of the United 
States, or the government which the President was en 
deavoring to maintain. If the judicial power extends so 
far, the guarantee contained ln the Constitution of the Uni 
ted States is a guarantee of anarchy, and not of order. Yet 
if this right does not reside in the courts when the con- 
flict is raging, if the judicial power is at that time bound 
to follow the decision of the political, it must be equaliy 
bound when the contestis over. It cannot, when peace 
is restored, punish as offenses and crimes the acts whichit 
before recognized, and was bound to recognize, as lawful.” 

* * * * 7 * * * * * 

** It is said that this power in the President is dangerous 
to liberty, and may be abused. All power may be abused 
if placed in unworthy hands. But it would be difficult, We 
think, to point out any other he in which this power 
would be more safe, and at the saine time equally effectual. 
When citizens of the same State are in arms against cach 
other, and the constituted authorities unable to execute the 
laws, the interposition of the United States must be prompt 
or itis of little value. The ordinary course of proceedings 
in courts of justice would be utterly unfit for the crisis. 
And the elevated office of the President, chosen as he is by 
the people of the United States, and the high responsibility 
he conld not fail to feel when acting in a case of so much mo- 
ment, appear to furnish as strong safeguards against a will 
ful abuse of power as human prudence and foresight could 
well provide. Atall events, it is conferred upon him by the 
Constitution and laws of the United States, and must there- 
tore be respected and entorced in its judicial tribunals. 

“A question very similar to this arose in the case of 
Martin vs. Mott, 12 Wheaton, 29-31. The first clause of 


THE CONGRESSIONAL 


| the first section of the act of Fe one 28, 1795, of which 


we have been speaking, authorizes the President to call 
wut the militia to repel invasion. It is the second clause 
in the same which authorizes the call to suppress 
an insur tion usta State government. The power 
giventot Pi in each case is the same, with this 
ditfere only, that it cannot be exercised by him in the 
jatter case, except upon the application of the Legislature 
or Executive of the Sta’ The case above mentioned arose 
out of a call made by the President, by virtue of the power 
conterred by the firstclause, and the court said that * when 


ever a statute gives a discretionary power 
be exercised by him upon his own 
it isa sound rule ot construction that the statute constitutes 
him the and exclusive judge of the existence of those 
facts.’ The grounds upon which that opinion is maintained 


are setforth in the report, and we think are 


to any person to 
opinion of certain facts 


couclusive. 


The same principle applies to the case now before the 
court. Undoubtedly, if the President, in exercising this 
power, shall fall in error, or invade the rights of the people 
of the State, it would be in the power of Congress to ap- 
ply the proper remedy. Butthe courts must administer the 





law as they find it. 

“The remaining question is, whether the defendants, 
icting under military orders issued under the authority of 
the government, Were justified in breaking and entering 
the plaintiff's house.’ ‘ 


Now, the portion of this case which I am about 
to read, and to which I desire to ca 


ll the atten- 
tion of such Senators who will give me their at- 
tention, is p culiarly appropriate to the present 


In this case the 
f Rhode Island had declared marta 
miuilit rs of the State of R! 
withstanding the ershegel i the ¢ 
forbids the searching 


into the 


conditc mn of things. Levislature 
llaw;andthe 
iode Isk ind, not- 
yonstitution that 
f houses, went by force 
broke them 
open, and arrested and in ip risont dthe oceuy ants; 
and that without any warrant whatever fromany 
court. Suit was brought against them, and this 
act of the Legislature of Rhode Island declaring 
martial law, and authorizing its soldiers, by the 
strong hand, and without regard to writs from 
courts, to seize and imprison men who were sup- 
posed to be hostile to its rovernment, was pleaded 


Ary oth 


houses of Sine ate citiz 


LCnS, 


GLOBE. P 


in justification of the proceedings of the military; || 


and here is what the court 
that: 


‘Thea 
ilt 


say in 


remaining question is, whether the defendants, 
acting under military orders issued under the authority of 
the government, were justified in breaking and entering 
the plaintifi’s house. 


“in relation to the act of the Legislature declaring mar- 
tial law, it is not necessary in the case before us to inquire 
to what extent, or under what circumstances, that power 


may be exercised by a State. Unquestionably a military 
government, established as the permanent government or 
the State, would not be a republican government, and it 
would be the duty of Congress to overthrow it. But the 
law of Rhode 
ernment. It was intended merely for 
meet the peril in which the existing government was placed 
by the armed resistance to its authority. It was so under- 
stood and construed by the State authorities.” 

Now, see the rulewhich the court lay down: 
|; And, unquestionably, a State may use its military 
| powerto put down an armed insurrection, too strong to be 
controlled by the civil authority. 
the existence of every Government; essential to the preser- 
vation of order and tree institutions ; and is as necessary 
to the States of this Union as to any other Government. 
The State itself must determine what degree of force the 
crisis demands. And if the government of Rhode Island 
deemed the armed opposition so formidable and so ramified 
throughout the State as to require the use of its military 
force, 
upen which this court can question its authority. It was 
a state of war; and the established government resorted to 
the rights and usages of war to maintain itself, and to over- 
| come the unlawful opposition. And in that state of things, 

the officers engaged in its military service might lawfully 
arrest any one who, from the information before them, 


they had reasonable grounds to believe was engaged in the | 


reference to || 
- | ment may issue his proclamation setting forth this 


Island evidently contemplated no such gov- | 
the crisis, and to | 


The power is essential to | 


and the declaration of martial law, we see no ground | 


| authorities are to enforce them; 


insurrection, and might order a house to be forcibly en- || 


supposing he might be there concealed. 
to do this, martial law and the military array of the govern- 
ment would be mere parade, and rather encourage attack 
than repel it.?"—Hor vas wean 7; Luther vs. Bor- 
den et al., pp. 42, 43, 44, 45, 46. 


Court of the United States pronounced a dozen 
years ago in reference toa State. Judge Wood- 
bury dissented from the epinion of the court, and 
placed his dissent chiefly upon the ground that a 
State had not this pow ~ admitting that the Gov- 
ernment of the United States might exercise it. 
Here is an express” decision that the military 
power may interfere in a case where the civil au- 
thorities are overborne, and may arrest any one 
when they have re asonable grounds to believe that 
he is engaged in the insurrection, and may enter 
houses for that purpose; and the court 


ernment would be mere parade, and rather en- 
courage than repel attack. Shall it then be said, 
Constitution 


| whene ‘xpress power is given by the C 


tered and searched when there were reasonable grounds for | 
Without the power | 


| That isthe solemn decision of the Supreme | 


say that || 
if this were not so, the military array of the Gov- || 
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of the United States to call out the militia to en- 
force the laws of the country, that they are mere ly 
to make aparade?, Whatmore has your militar y 
power done in this Instance than was done in the 


State of Rhode Island? H ive they y doi eanythi 9 
more in Baltimore than to arrest persons sus- 
pected of favoring this insurrection? Nothine 

The writ of habeas corpus cannot relieve them: 


the courts cannot interfere; and this power, the 
court say, is essential to the preservation of ord 
and free institutions and the existence of every 
Government, and they would draw the power 


from the nature of Government itself if it were 


‘not expressly given in the Constitution. 


That case covers, in my judgment, eve ry fea- 
ture of the bill now anne r considerafion. This 

bill provide S$ in its first section that the President 
may declare any district. of country in a state of 
insurrection; and when the President has declared 
that, it authorizes the commanding officer of that 
military de ‘partment to issue a proclamation re- 
iterating that insurrection exists there, and that 
there is a state of war. 

Mr. COLLAMER. Will the gentleman have 
the goodness to refer me to the expression which 
gives that power to the President? 

Mr. TRUMBULL. The first section of the 
substitute declares that— 

‘The Commanding General of the Army of the United 
States, the commanders of the several military departments 
and military districts within the military jurisdiction spe 
cially assigned to them, shail have power within their sev 
era! commands.”’ 

Now, where? 

** Within their several commands and within States, Ter 
ritories, or districts of country, which may have been oy 
shall hereafter be declared by the President of the United 
States to be in a state of insurrection or rebellion,” &c. 

Now, whatever State or district of country the 
President of the United States declares to be ina 
state of insurrection or rebellion, in that district 
of country the commanding generalof that di part- 


fact; and then, after having done that and caused 
it to be published throughout the district, he is to 
adopt such police rules and regulations, conform- 
ing as nearly as may be to pre viously existing 
laws s, as shall be necessary to preserve order and 
to put down the insurrection. The very object 
which the Constitution of the United States had 
in view when it gave the power to call forth the 
militia to enforce the laws, is to be carried out by 
this bill. The commanding officer is to adopt the 
necessary rules for that purpose, and the civil 
; butif they refuse 
to do it, then he ‘is to enforce them by the mili- 
tary power. 

The fourth section of the bill makes provision 
in reference to the writ of habeas corpus, which 
express authority is given to suspend in cases of 
insurrection. This fourth section provides, not 
that the writ shall not issue, but that no military 
officer shall be compelled to return the body of any 
person detained by military authority; but upon 
the certificate under oath of the officer having 
charge of such a person that he is detained as a 
prisoner under the authority of this bill, the judge 
who issued the writ is to dismiss it. 

Subsequent sections provide for the treatment 
of disloyal persons who are captured, require an 
oath to be administered to them, and on their re- 
fusal to take it, provide that they shall be held in 
custody as prisoners, and also provide punish- 
ment against those who shall Tielaee their parol, 
or who, after having taken this oath, shall be 
found in arms against the United States. Other 
sections of the bill provide that when peace and 
order are restored, all these military rules and 
regulations which have been adopted during the 
time of insurrection shall cease to have effect. 
The last section provides for the punishment of 
offenses committed by persons in the Army, or 
attached to the Army, upon each other during a 
state of insurrection, or when they are beyond the 
jurisdiction of the United States; and it is made 
applic able only to such cases as are not already 
provided for by the rules and articles of war. 

I believe, sir, this is all that I desired to say in 
reference to the bill. Perhaps it may be impe rfect; 
it may be defective in its details; but the object !s 
to confer upon the military authorities the war- 
rant of law for all that it may be necessary for 
them to do in crushing out this rebellion. 

Mr. CARLILE. Mr. President, | desire to 
move to strike out from this bill the eighth sec- 
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tion of it; [shall not detain the Senate Jong in 
assigning the reasons why the section should be | 
stricken out. It provides that ** any military com- 
mander,”’ in a district declared to be in g state of 
insurrection, ** may cause any person syispected 


of disloyalty to the Government of the United 
States, to be brought before him,”? &c. That will 
authorize the arrest, by any one in command, 
from the general of a division to the lieutenant 
of a squad, of any person who may be suspected 
of disloyalty. 

Mr. TRUMBULL. The Senator from Vir- 
ginia will allow me to say, that [think that is not 
the construction of the sentence. The language 
is, ‘any military commander aforesaid;” and a 
previous section of the bill designates the Com- 
mandine General of the United States, and the 
commanders of the several military departments 
and military districts. It does not apply to the 
commander of a squad. 


Mr. CARLILE. Well, sir, the whole of west- | 


ern Virginia is now under the command of a brig- 
adier general. I presume it would be inthe power 
of the military authorities of the country to leave 
us even under the command of a colonel, and 
probably an officer of less grade. But, sir, it is 
yot material whether this power is to be conferred 


upona commanding general, be his grade ever so | 


high, or upon an officer of inferior rank. The 
power of arresting persons upon suspicion, at 
any and at all times, is a power, in my humble 
opinion, that should never be exercised, and isin 
conflict with the spirit of our institutions. But, 
at a time like this, when the public mind is excited 
to a degree bordering almost upon frenzy, when 
neighbor suspects neighbor, and friend suspects 
friend, we may, without much stretch of imagin- 
ation, see to what injurious result such a provis- 
ion might lead. I know, sir, within my own 
region of country, that this power has been exer- 


cised again and again, to the great detriment of | 


the cause we would all serve, and to the great 
annoyance of the officers who subsequently had 
the subject brought to their consideration, and 


who were not within the district at the time of | 


the exercise of the power. Men have been ar- 
rested and detained at an expense from one to 
three dollars per day to the Government of the 
United States, and who never, in their lives, lived 
so well as they did under arrest, and who had no 
motive whatever to procure their release. 

The other provisions of the bill I am prepared 
from the hasty reading I have given it, to sustain. 
I believe the exigencies of the country demand 
some such legislation; but this particular section 


which authorizes the arrest of persons upon sus- | 
picion, and their discharge upon the mere taking | 
of an oath will accomplish no beneficial purpose | 


and may work injury. Sir, those men who are 
disposed to aid in this effort to overthrow this 
Government,willnotregard any oath that you may 
administer to them under circumstances of this 
kind. It has come to my knowledge that those 
who have been discharged after having taken sim- 
ilar oaths, have atthe very first opportunity again 
raised their arm of rebellion in aid of the move- 
ment now going on in the southern States to dis- 


solve the Union. It isregarded by those who take | 


it under compulsion, who have to take it in order 


to be relieved from detention, as of neither moral | 


nor legal obligation. I am free to say, sir, here, 
that if I should be so unfortunate as to be taken 
by those who aré engaged in this rebellion, and 
my life was offered me upon the terms of taking 
an oath to support the southern confederacy, and 


1 could only preserve it in that way, and i be- | 


lieved it was aduty I owed to my country, and to 
my family, to preserve my life, | should not re- 
gard my oath as being of binding obligation either 
morally or legally. 


Now, Mr. President, I perhaps am prepared to | 


go further than any Senator who has addressed 
the Senate on the subjects connected with this bill. 
I believe that the President, in refusing to regard 
the writ of habeas corpus, did not exceed his con- 
stitutional power. I believe that in no single act 
enumerated in the joint resolution which was un- 
der discussion this morning, has the President ex- 
ceeded his constitutional power. I believe he 
would have been derelict to his duty, and would 
have violated the oath that he took when he en- 
tered upon the discharge of the duties of the office 


which he now fills, if he had not doneall that he | 


has done. 


suspended, says the Constitution, by Congress, | 
only in cases of rebellion orinvasion. It is look- | 


ing to the legislative suspensionof it. Butwhen 


the Executive, who is sworn to preserve, protect, | 


and defend the Constitution of the country, finds 
it absolutely necessary, in order to discharge that 


duty, to refuse to obey this writ, he is acting di- | 


rectly in the line of his duty, and is responsible 
only in the mode pointed out by the Constitution 
for the manner in which he has discharged that 
duty. Itdepends altogether on the circumstances 
that attended the refusal, on the exigencies that 
demanded the refusal on the part of the President; 
and of those circumstances and of those exigen- 
cies the Congress of the United States—the House 


of Representatives, to whom he is liable for im- | 


peachment, and the Senate, who are to act as his 
judges—will determine. 
heartily that joint resolution 

Sir, we must look, in regard to the legislation 
proposed, to the present condition of the country 
in order to ascertain its necessity. This is, as I 
before said, a rebellion instigated by those who 


desire the overthrow of republican institutions. | 
It is the existence of no particular or peculiar in- | 


stitution; none whatever. It has long been the 
cherished object of men who are restive under a 


Government that brings them before the people | 
at stated periods to be passed upon by them, and | 
whose tenure of office depends upon the popular | 
breath,to overthrow institutions that subject them { 


to this (to them) distasteful mode of obtaining 
honor and emolument. We have the evidence 
of that in the declarations made by the eminent 


South Carolina statesmen who first declared that 


State out of the Union. Mr. Keitt, and other 
rentlemen on the floor of that convention, declared 
that it had been the cherished object of their live 8, 
and that they had been laboring for it ever since 
they entered public life. Eminent statesmen there 


1 can therefore support | 


said the Union should never have been formed; | 


and the tracts which were disseminated through- 


out that whole country prior to the last presiden- | 


tial election, and which reached the State in which | 


I live only after the election, go to show that the 
reason for the rebellion existed at the time of the 
formation of the Union, and should have prevented 
its formation. 

Allusion has been made in this discussion to the 


arrest of parties, and to domiciliary visits paid by | 
those who profess to act in the name of the Unr- | 


ted States Government. Sir, arrests have been 
made by the other side within the limits of my 
own congressional district; and to-day there are 


| many of the first citizens of western Virginia con- | 
fined in the jails in possession of the secessionists | 
—men who have never raised‘an arm againsteither | 


the authorities of the Federal Government or the 


| authorities of the so-called confederate States. 


The gentleman who represented my district in the 


other branch of Congress has organized a cavalry | 


troop, consisting of hundreds, and hus taken, by 


violence and by force, everything that was neces- | 


|| sary to enable him to equip and arm those men. 


| The horses of Union men have been impressed by 
| him, and they have been used for the purpose of 
coing in the dead hour of the nightand taking from 


their beds and their homes peaceful citizens, and || 


carrying them hundreds of miles away and im- 
prisoning them. One of the most inoffensive gen- 
tlemen that it was ever my fortune to meet, (Col- 
onel Roberts, of my State,) guilty of no offense 


whatever, save that of representing the people of 


his county in the Wheeling convention, has been 


| carried away from his home, imprisoned when 1 


last heard of him in the Charlestown jail, before 


I left home, and since I have arrived here, I un- | 


derstand, he has been shot, by authority of Gen- 


| eral Wise. 


Sir, something should be done by this body to 
legalize every act necessary to maintain the su- 
premacy of the Government, and bring to the aid 
of the military power of the Government that of 
the civil power to suppress this rebellion; and I 
will, therefore, as I before remarked, vote for the 
bill introduced by the Senator from Illinois, with 
the amendment which I have proposed, to strike 
out the eighth section. That section will accom- 
plish no good, and it may do much evil. 

Mr. McDOUGALL. Mr. President, I did not 
propose to embark in this discussion until after 
the remarks of the Senator from Maryland this 


| morning, repeating certain views with regard to 


The writ of habeas corpus shall not be || the exercise of the power by the President in the 
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suspension of the writ of habeas corpus in certain 
cases in Maryland. Those views have been so 
often advanced, and are, in my judgment, so erro- 
neous, that I have thought it my duty to give to 
the Senate my views on the qui stion of power, 
although | will not undertake to discuss its pare 
ticular exercise. My great respect for the honor 
able Senator from Maryland prevents me ques- 
tioning their sincerity, and | have myself no 
information as to the facts. | propose to speak 
only of the power of the President in the given 
case. 

I may say here, before entering upon the dis- 
cussion of this question, that I have been partly 
induced to make some remarks upon the policy 
and conductof the Administration from the peeu 
liarity of my position. I believe Iam the only 
Senator now on this floor—my friend from Ore- 
gon being absent—who represents that great party, 
the head and front of which was the late Senator 
from Illinois. I have been always pdlitically an- 
tagonistic to the present Chief Magistrate and the 
party now in power. It was upon careful econ- 
sideration at the outset of our present troubles 
that I made up my mind that there was but 
one course for loyal men of the Republic te pur- 
sue, and that was to stand by the Government 
without regard to inferior party considerations; 
that the Government must be trusted; that it must 
be sustained; and that all aid should be afforded 
for the full exertion of its power. It was upon 
the distinct assumption of this position that, by 
the united voicesof the unconditional Union men 
of California, I was seit here to aid in giving to 
the Government all requireg assistance in the full 
expression of its powers. I siated there that the 
only seiipheicnenare: eta myself and the Admin- 
istration would be whether or not the Adminis- 
tration would go far enough; and | say now [was 
eratified at the promptaction of the Government. 
Yet, if IL could now have any controversy with 
the Administration, it would be about whether or 
not it has exerted as much power as might have 
been exerted beneficially. I repeat, Ido not speak 
of individual instances of the application of power. 
I cannot be possessed of all the facts in detail of 
what has transpired at Baltimore and in Mary- 
land. ‘There must always ke more or less error 
in the administration of extraordinary powers. 
It could not have been altogether avoided under 
the adverse circumstances in which the Govern- 
ment was placed in Maryland, 

I will state here, that I approve generally of 
what has been done and ordered by the President 
of the United States. I do not, however, propose 
to embark in any discussion, further than the 
presentation of my notion as to the exercise of the 

articular power to which | have referred. Now, 
Mr. President, it seems to me the preliminary 
question is, was there, at the time of the exercise 
of this power, war or not? It issaid we were not 
at war with any recognized Government. Let me 
ask, did the fact of our not being at war with any 
recognized Governmentgiveany greater privileges 
or rights to those who were in arms against us? 
Has the rover on the seas, who has no known 
flag, any more rights than he who sails under the 
flag of a recognized nation? Has the person who, 
without law or organized government, takes up 
arms against a Government, raises armies, and 
makes battle, any rights greater than the rights of 
a body or army of men acting undera recognized 
Government? There isno room for argument on 
this question. We have war. Because it is civil, 
illegitimate war, the parties engaged in it have 
certainly no greater rights than if they fought 
under arecognized flag. They have not the same, 
they have not equal rights. 

Then, Mr. President, we have war, and there 
isalaw of war. That law was never dependent 


| upon, never grew out of, written constitutions. It 
| was never set down in any statute-book. 


It is, 
and always has been, the law of necessity—a rule 


| made by the occasion, and limited only by con- 


ventions among nations. The law of war is what 
is called martial law. When martial law is in- 
augurated, it supersedes the laws organized for 
administering affairs in time of peace, and may 
absolutely and completely supersede them. I am 
not disposed to go into any elaborate argument 


|| on this subject; but I wish to state my opinion 


exactly. There is a system of laws for peace, 
another for war. ‘The right to the writ of habeas 
| corpus is one of those that has no relation to the 
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condition and necessities of war. It might be 


called a peace right. The distinction must be ob- 
served between the laws of peace and the neces- 
sary law of war. 
] of war, 


haw 


Martial law, or the necessary 
is well defined by an eminent writer, 
on what is called the English constitution, thus: 

‘The law ot war, that depends upon the just but arbi 
power and pleasure of the king, or his lieutenant; for 
thongh the King doth not make any laws but by the com 
mon consent in Parliament; yet, in time of war, by reason 
of the necessity of it, to guard against dangers that often 
arise, be useth absolute power, so that his word is a law.” 


trary 


The definition is exact, and is as applicable to 
the United States as it was to Great Britain. If 
martial law is a power that belongs to our Goy- 
ernment, the right to suspend the writ of habeas 
corpus is included in itas the minor is included 
in the major. Itis a fact that martial law may and 
does supersede the power of judges, and all but 
the executive and military authorities of the Gov- 
ernment. It is, therefore, an established rule of 
law that tlfe writ of habeas corpus does not run 
against a prisoner of war; and it has been so held 
ii England by the greatest judges, and without 
question. When a petition is presented to acourt 
in Giveat Britain for the writ, and it appears that 
the person ts held as a prisoner of war, no matter 
under what circumstances, no matter whether 
juscly or unjustly, whenever the fact appears from 
the petition or return, the judges do not entertain 
the question. In other Words, they hold that the 
writ cannot be sued out in favor of any prisoner 
ot war. | 

I will call the attention of the Senate to two 
well-considered English autherities. The case of 
a Swedish sailor, in@ Barrows, 765, is one in 
which the petition showed that a Swede, on his 
way from Sweden to England, was captured by 
the French, and forced by them into the French 
service. ‘The French ship was afterward captured 
by an English vessel, and he was taken as a pris- 
oner of war to England. It was admitted that he 
was a subject of a Government at peace with 
Great Britain; that while on board the French 
ship he was under duress; that there was no just 
cause for his confinement. The court neverthe- 
less say: 


“ It appears that the petitioner is a prisoner of war; and | 
this appearing, the appbication for the writ must be de 
nied.” | 

The same question came up while Sir William | 
Blackstone was on the bench, and is reported as 
the case of the three Spanish sailors in the second 
volume of his reports. The court being informed 
that the petitioners were detained as prisoners of 
war, it was held that the writ would not run. 

Now, these cases happened in England, where 
the right to the writ of habeas corpus is as much | 
respected and held as sacred as it ever has been 
in any part of the United States. All our legisla- 
tion has been had with the understanding that 
such was the law. When a party is seized by | 
virtue of the war power, or for violating the rules 
and articles of war, and he becomes subject to a 
military inquiry and a trial by court-martial, the 
military court has complete jurisdiction; and, with 
us, it has this jurisdiction by express authority of 
statute. This jurisdiction cannot be interfered 
with. There is no superior jurisdiction, except | 
in a superior department of the same jurisdiction. 
I will read a single paragraph of the articles of 
war: 


‘Art. LVI. Whosoever shall relieve the enemy with 
money, victuals, or ammunition, or shall knowingly harbor | 
or protect an enemy, shall suffer death, or such other pun- 


ishment as shall be ordered by the sentence of a court- 
martial,”’ 


flere is the jurisdiction given; and the com- 
plaints that have been made to the military de- | 
partments in Maryland and tothe President have 
been, as I understand it, for offenses of this kind. 
if an officer in command may organize a court- | 
martial having jurisdiction over the party and the 
subject-matter, what authority is there to ques- 
tion the incidental power of detention? My im- 
pression is that the difficulty in the case in which 
the distinguished Chief Justice of the United States 
wrote his opinion, grew out of the fact that the 
return was not made to meet the exact question. 
I am not certain about this; but, from my recol- 
lection of the return, 1 am quite confident that I 
am correct. 

I hold, then, that when we are at war with a | 
domestic or foreign foe, the power that is admin- | 
istering the Government at the time, whether | 


| without the domain of constitutional or municipal | 
They not being within it, have no | 
right to appeal to it; and, of course, it may be ab- | 

t is absolute, to all intents and pur- || 


~ 
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legislative or executive, has the right to declare | 


martial law; and that in any particular instance, 
having seized a prisoner as a public enemy, the 
judge who is clothed with authority to administer 
the law between citizens in time of peace, has no 
lawful authority to deliver the prisoner from mil- 
itary custody. ‘This martial law, or necessary 
law of war, has its foundation in what may be 
called necessity, but which I think may be better 
stated as that great and universal law which grows 
out of the right of self-preservation or self-de- 
fense. All organized living things have that right 
by force of the most primary and fundamental 
law. When men undertake to organize institu- 
tions, their effort is to imitate life as near as pos- 
sible; and self-preservation is the first law of all 
life, all life in nature and all organized works of 


human thoughtand action designed to live, higher | 
than constitutions, for it 1s necessarily implied | 


in all constitutions or institutions framed to con- 
tinue; in everything that man has made to live, 
as well as all that God has created with life. I 
differ with the honorable Senator from Illinois, 
and agree with the Senator from Virginia, thatthe 
President has not gone beyond the exercise of his 


legitimate power—I will not call it his constitu. | 


tional power; I will call it the power which be- 
longs to him as a part of the vital power of the 
Government. 

Mr. President, [am not disposed to occupy the 
time of the Senate in going into a discussion of 
the other questions that have been raised here by 
gentlemen who are assailing the Administration. 
I think there is no value in any such discussion. 
For myself, however, | will protest against these 
assaults being contmued on this floor. If these 
assailants be really what they affirm themselves 
to be, friends of the Republic, they must know 
by this time that they have been doing the work 
of enemies. If they are in fact enemies, favoring 
at heart the dissolution and destruction of the 
Republic, they are doing their work well. 

Now, as defining more particularly my position 
on the general question of the Union and its in- 
tegrity, I wish to say this: 
in solemn conclave, inthis body, or any body we 
might organize, could frame a convention with 
these men who are in arms against this Govern- 
ment, whereby, dividing the slave from the free 
States, we could secure permanent peace, | would 
regard such aconsummation worthy of our consid- 
eration; but no man who has read history, no 
man who understands the conditions and relations 
of our people, but must know that any such con- 
vention would be a contract for a continuous war 
until one side or the other should be subjugated— 
I might more justly say destroyed. I am not will- 
ing to, I will not, leave such a war as a legacy to 
my children. Lintend to see it settled in my day; 


| Lshall do my utmost to see it settled as promptly 


|| as possible; and I say every consideration of hu- 
manity, every consideration of policy, I may say | 


further,every consideration of economy, demands 


| that the work in which we are now engaged 


should be prosecuted with all the power and all 


|| the expedition within the command of the Gov- 


ernment. 

Mr. COWAN. Mr. President, I propose to 
say a few words upon the bill now before the Sen- 
ate; and I will premise by stating my views of the 
powers of this Government. I think the general 
power of this Government is now ample for its 
protection in every direction. ‘There are two 
classes of powers. There is a class, which may 
be called simple powers, which play upon the 


citizen, and which are for the protection of society. | 


There is another class, that has been frequently 


designated, and very properly too, the war power | 


of this Government, existing in it, and in every 
other Government, inherently, and is no more 
nor less, I take it, than the right of self-defense 
upon a great scale. That war power plays upon 
enemies, not upon. citizens, and is, therefore, 


legislation. 


solute, an 


i poses . 


Now, the war power of this Government, and 


| the power that it has to resist its enemies and to 


punish them, is quite as ample, I apprehend, as || 


that of any other nation upon the earth; and the 
objection I have to this bill is, that it attempts, in 
the first place, to give shape to that power, to 


if I believed that we, | 
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reenact it, and put it upon the statute-book in, [ 
think, a very objectionable shape. If this bilf 
confers no war power that the Government has 
notalready, then itis useless; and if it does confer 
more than absolute power, it becomes an ab- 
surdity. 

The first section of the bill declares that the Pres. 
ident, or the commanding officer of a special mili- 
tary district, shall declare by proclamation when 
that district is in a state of insurrection. I must 
confess I do not see any purpose to be attained by 
that provision. When a district is in a state of 
insurrection, it will certainly be so notorious that 
everybody will know it. When itis in an insur- 
rection violent and extensive enough to prevent 
the laws from being executed by the ordinary 
constabulary force of the government, it will not 
be necessary that any proclamation should be 
issued in order to declare it to the people. 

But the section which follows declares that the 
commander of the district, after making this proc- 
lamation— 

_“ Shall make and publish such police rules and regula 
tions, contorming as nearly as may be to previously existing 


laws and regulations, as he may deem necessary to sup- 
press said rebellion,” &e. a4 


Now, as I said before, the war power is ample 
for the purpose of suppressing rebellion, ample 
| for the purpose of punishing those in opposition 

to the Government—unquestionably so, because 
it is absolute. What right, if you please, sir, has 
a rebel to appeal to the Constitution and to the 
law? What right ha .0 Invoke, if you please, 
the aid of the habeas corpus law? The moment 
that he sets himself in antagonism to the Govern- 
ment, the moment he stands without the Con- 
stitution and the laws, repudiating them, he is 
estopped from making any appeal to them,and he 
is then to be dealt with by the general power of 
| the Government, that is the war power, and to 
| be dealt with according as its notions of human- 
ity, of civilization, and its obedience to the law 
| of this nation, will demand. 

There are two ways, in cases of civil war, by 
which a rebel may be treated. If the insurrection 
| has attained to such dimensions as by the laws of 

nations to make it war between the rebellion and 
the regularly organized Government, then, by that 
same law, the rebel is to be treated as a prisoner 
| of war, the same as though he were a soldier of a 
foreign Power, taken in arms against the Govern- 
ment. Onthe other hand, having been a citizen, 
and having foresworn his allegiance, having cut 
the tie which bound him to the Government, and 
| by virtue of which he had a right at one time to 
appeal to its Constitution and laws for protection, 
he may be treated by the Government as a traitor, 
and may be tried for treason. 

Then there are two classes of people in a civil 

| war of this kind who are to be considered—rebels 
and citizens. The citizen is entitled to the laws 
of his country as they now exist, if they can be 
administered; the rebel is entitled to nothing. Ifa 
| military commander then can take possession of a 
district, and can make police rules and regulations 
— if he has the authority to do that, and has power 
to enforce and execute them, I do not see why he 
cannot enforce and execute the existing laws In 
' such a district. The constabulary of the district 
and the magistrates of the district may refuse to 
aid him in this office; but still, even if they do, it 
will not require him to make new rules and regu- 
| lations, or in other words, to make new laws for 
| the government of the people. He will know 
|| without any rules and regulations how to treat 
rebels, I trust, if he takes them in arms, or if he 
|| takes them in such positions that he can show 
they are in complicity with the rebellion. 

Again, these rules and regulations which he !s 
| authorized by this bill to make, will not be ne- 

cessary for the ptereany of the lives and prop- 
| erty of the loyal citizens of the district, because 
he is there with his military command for that 
|| purpose. He is there with armed men coming 
and going at his beck and bidding, and they will 
be effectual for that, rather than rules and regu- 
lations. 

The subsequent section I have no objection to, 
although I think it declares that which amounts 
' to nothing at all. ; 
The fourth section I consider exceedingly m\s- 


| chievous: 

| Phat from and after the publication of the proclamation 
| heretofore mé@htioned, the operation of the writ ol habeas 
|| corpus shall be so far suspended, that no military officer 
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shall be compelled to return the body of any person or per- 
sons detained by him by military authority.” 


Now, Mr. President, laying aside the questionas | 


to whether the executive officer of this nation has 
a right to suspend the privilege of the writ of habeas 
corpus formally, I think it perfectly clear_that he 


has the right to suspend it practically. Whena | 
neighborhood is in rebellion, the loyal and dis- | 


loyal all mingled together—men in open rebellion 


and men in secret complicity—officers, in attempt- | 
ing to suppress the rebellion, which they have a | 


right to do, may, it is very true, often make mis- 
takes. It is one of the incidents which follow; 
one of the wickednesses, indeed, of a rebellion is 


that such instances do follow it. They may take | 


innocent men; but it is perfectly clear that they 


have the same right to take a man in rebellion, | 


in open arms—wearing the uniform, if you please, 
of this confederacy—or if he is proved to be in 
sefret complicity with the rebellion, that they 


have to take prisoners of war. The person taken, | 


in effect, is a prisoner of war atthe option of this 
Government. He is either a prisoner of war, to 


be treated as such; or a felon, to be tried, con- | 


victed, and condemned for treason. 


Mr. President, takinga prisoner of war, whether | 
itbe a foreign soldiertaken upon oursoil with arms | 


in his hands, or a citizen of our own who has cut 
himself away from the Government and severed 
his allegiance, is precisely the same thing. No- 
body ever supposed it was necessary to suspend 
the writ of habeas corpus in order to justify the 
military for such a proceeding. I take it, then, 
if Congress be not in session in time of rebellion 
or insurrection, that the President has full and 
ample authority to proceed, under the laws giving 
him the means of proceeding, as far as they may 
be enacted at that time, in order to suppress this 


rebellion, to arrest these people who are known | 


to be rebels, or those who are suspected to be 
rebels, by the military authority—honestly sus- 
pected to be so, not for tyrannical purposes, but 
believing them to be dangerous, and to hold them 
until this Congress assembles; but, eo instanti 
upon the assembling of Congress, if there be a 
question of the writ of habeas corpus, or of the 
privilege conferred by it, then that power falls into 
the lap of this body, and is to be exercised by it. 
if the writ is to be suspended, if it becomes neces- 
sary to suspend it, then it should be suspended 
formally by this body; and it should be suspend- 
ed, not indefinitely, not for all time, not to be 
brought into play again by the word of a military 
commander, but it should be suspended definitely, 
and fora fixed and definite time, and be furnished, 
at the same time, with all the guards which could 
be thrown around it. 


Then, sir, lam opposed to this section giving || 


anybody authority to suspend the privilege of the 
writ of habeas corpus formally, except the Con- 
gress of the United States. I allow that the Pres- 


ident, by virtue of his war power, may arrest peo- | 
ple who are in arms against this Government, and | 


that he is not bound, or his officer is not bound, 
to obey the writ of habeas corpus in such case any 
more than if they had arrested a foreign soldier 
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|; The other sections do nothing more, as I stated 
}| in the outset, than attempt to give shape and form 
to this indefinite, absolute war power which the 
| Government. has already, and has as amply as 
any statute could give it; and I rather incline to 
|| agree with the Senator from Virginia, that there 
is not much virtue in compelling people to take 
oaths in order to make them loyal. We know 
|} the mannerin which some oaths have come to be 
considered in this country. Custom-house oaths 
are in the mouths of everybody, and in the hearts 
of nobody, asa general thing. However, if there 
be any virtue which can be appealed to in this 
way, and which can be strengthened, I have no 
objection to that enactment. 

3ut the ninth section is one to which I have a 
very serious objection, and involves the same dis- 
tinction to which I have before alluded. That 
section is in these words: 


ment, entirely subversive of the Federal Consti- 
tution; and I should like to make some remarks 
on this particular section, in order to show that 
such is the effect of the whole bili. The object 
or purpose of the honorable Senator who intro- 
duced it, or the committee who reported it, is a 
very different question. I differ with them as to 
the effect of the bill, and would like to show why 
I think it exceedingly dangerous to the personal 
liberties and rights of every citizen of the United 
States; and also that it is entirely unnecessary for 
the purpose of carrying on this war with the se- 
| ceded States. If there be no objection, I will 
move its postponement until to-morrow at one 
o’clock, or any other hour the Senate may prefer. 
Mr. FESSENDEN. I do not rise to say any- 
thing about the bill, but merely to suggest that 
we ought now to dispose of the business before 
us. [have no objection to action on the bill now; 
my own mind is made up about it; gut if it is to 
be postponed until to-morrow, I hope it will be 
postponed for good and all—indefinitely. 


Mr. BAYARD. I have no objection to that. 


|| Sec. 9. And be it further enacted, That all arms, ac- | 
couterments, horses, or movable effects whatever, taken 
from armed men resisting the authority of the Govern 
ment, or taken from men aiding and abetting the enemies 
or opposers of the Government, shall, in time of insurrec- : 
tion and rebellion, as aforesaid, be treated and held in the || That would be the wisest course. 
same manner as property taken in war from foreign ene- || Mr. FESSENDEN. Let usact upon it, at any 
sw 9) | 
inses. |; rate. We do not want it postponed at this very 
Now, there is no doubt that can be done, so faras || late period of the session, sothatit may be brought 
armed men resisting the authority of the Govern- || up at any time to interfere with other business. 
ment are concerned; but who isto determine who Mr. BAYARD. Lam willing to agree to that, 
|| are the men aiding and abetting in this rebellion? || although I should like to state my objections to it. 
Is the military commander to go intoa farm-yard Mr. BRECKINRIDGE. I agree with the Sen- 
and to decide that the owner of that farm is aiding || ator from Maine, that the best disposition to make 
and abetting this rebellion, and therefore he will || of this bill is to postpone it, and postpone it, as 
ride away with his horse and drive off his sheep, || he says, for good and all. If there is a serious 
|| his cows, his hogs, and his oxen? I think not. || intention to pass it, at some time before the vote 
|| I think that is a power not to be intrusted to any || is taken I may briefly express my opposition to 
military commander anywhere. The exercising || it. I content myself now with saying, that it 
| of it would be very great difficulty. 1 should 


appears to me to combine, in eleven sections, 
very much prefer confining the authority as the || everything mostatrocious which has been resisted, 
war power confines it. Let it be confined to the 


fought against, and trampled down by a free peo 

| men in flagrante bello—the men taken in arms; || ple for the last five hundred years; and that I think 

and, as to the others, unless they should be too || the introduction of such a bill into the American 
| numerous, let them be treated by the laws now | 


Senate is the most gloomy commentary we could 
upon our statute-book punishing offenses against || have upon the degenerate character of the times. 
the Government. 


|| If, however, the billis to be postpone d ind finitely, 
| The last section is, I presume, intended to be 


I desire to say no more. ® 
an addition to the articles of war. Congress has The PRESIDING OFFICER. The motion 
the right to make rules and articles for the gov- 


before the Senate is to postpone the further con- 
ernment of the men who are within the Army and || sideration ofthe bill untilto-morrow at one o’clock. 

|| the Navy, as a matter of course. Those rules Mr. TRUMBULL. If the-motion to postpone 
and articles are read to them, and they hear them. 


is agreed to, I do not want it to be understood, as 
Officers swear to them; they have full notice of || I believe the Senator from Maine desires, that it 
them; and however tyrannical they may be, how- | 


j | is to be a final disposivion of the bill. 
ever arbitrary they may be, or however severe Mr. FESSENDEN. What I said was, not 
they may be, nobody has a right to complain of || that I was in favor of postponing it indefinitely; 
|| them, because there is full notice in the outset. I || but if postponed at all, 1 hoped it would be in- 
|| have no special objection to make to this last sec- || definitely. 1 do not want to see it again. I want 
tion if those who are much wiser than I am on 


| it finished. However, I am free to say, that with 
_ these subjects think it necessary for the govern- || my present impressions, I shall vote against the 
|| ment of our Army. bill. 
|| I hope, therefore, that the whole bill, except Mr. TRUMBULL. I desire to get action upon 
perhaps the last section, will be thrown out, and || it at as early a day as possible, and if the object 

| for another and general reason: I would not put || in postponing it until to-morrow is to defeat it, I 
| a single additional statute of this kind upon our || shall object to the postponement. 

books at this time, and that for many reasons. || Now, a single word in regard to what-the Sen- 

| 


The civil war with which the country is now af- || 
flicted, in my opinion, Mr. President, is to be met || 
by war, and by war it is to be ended. Itis not | 
be bound to obey the writ. | to be helped out of existence by multiplying the || 
The next section, perhaps, contains the ques- || criminal statutes upon our books. It must be 
tion of the most difficulty now before the Con- || met, and conquered—if conquered it can be—by 
gress of the United States. A rebel, clearly and || the strong arm of the nation; and if the nation 
distinctly, without doubt, has no right to the priv- || has it once within its control, then we have laws 
ilege of the writ of habeas corpus. He hasnoright || enough already. These enactments, passed in- 
to be tried by our laws, except by the option of || considerately—passed in a time of heat and high 
the Government. He has no other rights than || excitement—may afterwards be rather monuments 
those of a foreign soldier taken in war against us. || of folly, than laws that will be of use in the gov- 
But the loyal and disloyal are commingled to- || ernmentof the country. Therefore, upon general 
gether, and it may so happen that loyal men may || principles, I feel disposed to go against them all; 
be arrested, and may be detained by virtue of this) even where they might otherwise be supposed to | 
power, the commanding officer supposing them || be unobjectionable. This one will make us no 
to be hostile to the country; and there is the point || better than we were before, and may make us a 
at which I think we should intervene for the pur- || great deal worse; and I hope it will not be passed. 
pose of relieving the President of that difficulty, | Fess exceedingly sorry to differ with the majority 
and should determine it by referring them to the || of the committee who reported it, but being con- 
proper tribunals of the State or district within || strained to do so by my sense of duty, | have felt 
which they were taken. || obliged, in my own feeble way, to say what I 
Again, a very great difficulty may occur there, || have said against its passage. 
because even the judicial tribunals may be sus- || The PRESIDING OFFICER, (Mr. Foster 
pected, may have lost the confidence of the loyal || in the chair.) Is the Senate ready for the ques- 
men of the country. There is difficulty environ- | tion on the proposed amendment to strike out 
ing us everywhere. I think, therefore, this sub- || the eighth section? 


ject should be ere with greaf considera- || Mr. BAYARD. Mr. President, this bill in- | 
tion, and treated with great care. 


| volves very grave questions, and is, in my judg- || 


upon our soil they would be bound to obey it. 
Nobody pretends that in such a case they would 











ator from Kentucky has said about this bill being 
such a monstrous one. I should like to know if 
there is anything in that bill that has not been 
done by the executive authority before the bill 
was introduced? The Senator says such a mon- 
strous thing has not been done for five hundred 


| years. Is this bill anything more than clothing 
| the executive authority with the very power they 
| have been exercising out of the necessity of the 


case? 
Mr. BRECKINRIDGE. Ifthe Senator desires 


an answer, | will undertake to show, if this dis- 


| cussion goes on, that, unconstitutional and illegal 


as in my Opinion have been many acts of the 
executive authority during these troubles, yet this 
bill goes very far beyond anything the executive 
authority has undertaken to exercise. 

Mr. TRUMBULL. I donot know thatthe bill, 
in its details, is in the best shape that it could be. 
I think it an important one; and I think it very 
important that some bill of this character should 


|| pass before Congress adjourns. I do not agree 
| at all with the Senator from Maine that a bill of 


this kind should be postponed until the next ses- 


| sion. I should think Congress was very derelict 


in its duty, in this great crisis in the country’s 


| affairs, if we were to adjourn leaving everything 


at loose ends, and without clothing the executive 
authority with the necessary power to suppress 
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this rebellion. 
postponed. 
The PRESIDING OFFICER. The motion is 
to postpone the bill until to-morrow at oneo’clock. 
Mr. KING. Mr. President, | have voted for 
several bills and propositions for which I should 
not have voted but for the condition of the coun- 
try; butif there is anything in particular about 
which, by my vote, I desire to record my opinion 
as to the duty of our Government, and what I 
believe is the will of our people, it is that the 
measures to be taken for the protection of our 
country, and the continuance of its Government, 
shall be vigorously prosecuted by the powers of 
the Government. Itis necessary,1n ee! Sy yee 
in many places that the ordinary condition of law 
should be suspended; that a state of insurrection 
should be declared; and that we should proceed 
against our enemies as against those with whom 
we were atwar. They do so with us; and we are 
vaging thi@war under very great disadvantages, 
from the fact of the clemency which is found to 
exist in the minds of us all. There is an indis- 
position to touch any person until positive proof 
shall exist of his guiltof treason. ‘The itch 
of our camp here, and of the country, I have no 
doubt, is well known to those people. There are 
in this city a great many people who sympathize 
entirely with them, openly, and who talk in that 
way. So far asa knowledge of their movements 
is concerned, I do not know to what extent our 
military commanders may have it, but we cer- 
tainly know very little about them. Ihave not 
sought to know, because I have left those matters 
to the care and espionage of the military com- 
manders; but this bill approves and make legal | 
what there has been doubt and dispute about the 


I hope it may not be indefinitely 


Mr. BAYARD. I move to postpone it until 
to-morrow. Perhaps that is the est way. Then, 
if it be the pleasure of the Senate to consider it, 
I will speak upon it, or, if it should be postponed 
in order to go on with the business, I will cheer- 
fully defer my remarks. 

Mr. FESSENDEN. 
that. 

Mr. BRECKINRIDGE. 


the motion so to make the bill the special order 


for to-morrow, because I supposed the Senator 


from Delaware had inadvertently omitted those 
words, while he desired to make it the special or- 
der. Ofcourse, however, if he moves to post- 
pone generally, | withdraw my amendment. 
Mr. TRUMBULL. I see, by the movement of 


the Senator from Maine, he intends to give the 


bill the go-by. Lobject to that. Ifit is to be post- || 


poned until to-morrow, I move that it be made 

the special order for one o’clock. Ido not want 

to have it postponed indirectly in that way. 
The PRESIDING OFFICER.. The motion to 


| postpone toa time certain will take priority over 


a motion to postpone generally; or a motion to 
postpone to a given hour of a day will take pri- 
ority of a motion to postpone toa day zenerally; 
and the question now before the Senate is on the 


| motion to postpone the further consideration of 


the bill until to-morrow at one o’clock, and make 
it the special order at that hour. 
Mr. CLARK. In order that the bill may be 


| under the control of the Senate, to be called up 
| when they deem proper, I move to lay it upon 


authority of the executive department to do. I |! 


concur in the opinion that we should act decidedly 
about this matter. If we design to prosecute the 
war against the public enemies who are in arms 
in the field we must prosecute it against them as 
against persons with whom we are at war. 

Mr. BAYARD. My motion is simply to post- 
pone the bill until to-morrow. I wish to present 
my objections to it. Ido not intend to make an 
eXtended argument, but | want to state specifi- 
cally my objections to every clause. 
me some Senators who speak about it are not 
aware of some of the provisions of the bill. This 
bill, in one of its cTauses, gives the right to try 
civil offenses by court-martial, in the direct face 
of the Constitution of the United States. Is that | 
necessary to carry on the war? It gives the power 
of confiscation, and I] want to show that that is 
contrary to the Constitution. I may be mistaken 
in this. Senators may not agree with me; but 
surely they will give me the right to be heard. I 
ask for the postponement of the bill until to-mor- 
row. Ido not care what hour to-morrow you fix 
for its consideration. I am perfectly willing that 
any other business the Senate may think proper 
to take up shall first be disposed of. Iam willing 
that it should be informally passed over until we | 
get through with other business. I never attempt 
to obstruct the course of business at any time. 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator from Delaware to designate 


It seems to || 


the table. 

Mr. TRUMBULL. Of course, that will bea 
test vote, and | ask for the yeas and nays upon 
it. If there is no disposition in the Senate to act 
upon a bill of this character, we may as well 


|| know it. 


The yeas and nays were ordered; and being 
taken, resulted yeas 15, nays 27; as follows: 

YEAS—Messrs. Bayard, Breckinridge, Bright, Clark, 
Cowan, Fessenden, Johnson of Tennessee, Johnson of 
Missouri, Latham, Me Dougall, Pearce, Polk, Powell, Sauls- 
bury, and Thomson—15. 

NAYS—Messrs. Anthony, Bingham, Browning, Carlile, 


Chandler, Collamer, Dixon, Doolittle, Foot, Foster, Grimes, | 
Ilarian, Harris, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Pomeroy, Sherman, Sumner, ‘Ten Eyck, | 


Trumbuil, Wade, Wilkinson, Wilmot, and Wilson—25. 
So the Senate refused to lay the bill upon the 


| table. 


The PRESIDING OFFICER, (Mr. Foster.) 


The motion before the Senate is, that the bill be | 


postponed to, and made the special order for, to- 
morrow at one o’clock. 


Mr. FESSENDEN. I really hope it will not 


| be made a special order; there is so much other 


the hour of one o’clock to-morrow, and so stated || 


the motion. If the Chair is mistaken, the Sena- 
tor will correct him. 

Mr. BAYARD. 
one o’clock. 

The PRESIDING OFFICER. Then the ques- 
tion is on the motion that the further consider- 
ation of the bill before the Senate be postponed 
until to-morrow at one o’clock, and be made the | 
special order for that hour. 

Mr. COLLAMER. 
ware did not move to make it the special order. 

Mr. BRECKINRIDGE. Then I move to 
amend the motion by making it the special order | 
for that hour to-morrow. 

Mr. COLLAMER. The Senator from Dela- 
were did not ask to have it made the special order. 

Mr. BAYARD. I merely asked for the post- 


ponement of it to one o’clock to-morrow. Of 


The Chair is right. 


course, if it should not be the pleasure of the Sen- || proposition 1 ever heard enunciated anywhere. | 


ate to take it up at that time, | would be willing 
to wait for a subsequent period. 
The PRESIDING OFFICER. The Senator 
from Kentucky moves, as an amendment to the 
motion, that the bill be made the special order for 
one o’clock to-morrow. | 


The Senator from Dela- || 


I said | 


business before the Senate, of, I think, greater 
importance, that must be disposed of. I have no 


objection to its being postponed; but I do not | 


know why the Senator should have pointed me 
out as designing to give it the go-by. I am per- 
fectly willing that it shall be calledup, if the busi- 
ness of the Senate will allow; but we are getting 
towards the last of the session. 

Mr. TRUMBULL. Iam sorry to differ with 
my friend from Maine. 
of far more importance than any other bill before 
the Senate. We differ about that. The reason 


why I said the Senator from Maine was disposed | 


to give it the go-by, was because he wanted to 
postpone it indefinitely, and he made that sug- 
gestion to the Senate. I supposed that was evi- 
dence of it. I think that constitutional liberty and 
the maintenance of the Constitution of this Gov- 
ernment are more important than any appropria- 
tion bill. [think thatthe idea that the rights of the 


|| citizen are to be trampled upon and that he is to 
be arrested by military authority, without any 


regulation of law whatever, is monstrous in a 
free Government. I cannot agree at all to the idea 
of the Senator from Pennsylvania, that a man 
may be arrested on the ground that he is a rebel 
and has no rights. Who is to decide that he isa 
rebel? Is he an outlaw that any one may shoot? 
How do you know that he isa rebel? ‘The idea 
that the laws of war prevail is the most monstrous 


The object of this bill—I do not say it accom- 
plishes it, the features may be bad—is to place 


| the action of the Government in crushing this 


rebellion under the Constitution and the law, and 
I think it is the most important object that can 
engage the attention of Congress, 


I have no objection to || 


I moved to amend | 


In my judgment, this is | 
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||. Mr. FESSENDEN. Iam surprised to see the 
|| honorable Senator from Illinois work himself into 
such afury. There does not seem to be any oc- 
| casion for itat all. In the first place, I did not 
I! say that I was in favor of indefinitely postponing 
|| the bill. I said that if it were postponed at all, 
| | hoped it would be postponed indefinitely, for | 
||} wanted to see it finished. 1 did afterwards say 
that in the present position of the bill, | could not 
vote for it. Iam justas ready to meet it in the 
face now as at any time, as 1 am all bills. I be- 
| lieve I have never seen one since I was in Con- 
gress, that I was not ready to meet and vote on 
directly. Now all I have to say about the par- 
ticular exhibition which my friend makes of pa- 
triotism just at this moment is that his notions of 
constitutional liberty and mine may differ. I have 
no doubt that he entertains very clear ones, for 
| all his ideas are clear, and he expresses them very 
|| clearly on all occasions, somewhat warmly some- 
\| times, but after all itis barely possible that he 
wm J be mistaken, and that other people may be 
right. 

The PRESIDING OFFICER. The question 
is on the motion to postpéne and make this bill 
the special order for to-morrow at one o’clock. 

Mr. HALE. [ask fora division of that ques- 
tion. 
|| Mr. TEN EYCK. This bill was reported by 
| the Committee on the Judiciary, and I must say 
|| that there was a disagreement in the minds of the 

members of that committee as to its merits. I 
do not mean to take up time in the discussion of 
the bill. I confess that I, myself, was notin favor 
of all the provisions of the bill, but I thought we 
should report some bill on the subject, and the 
Senate could amend it according to their enlight- 
ened judgment. I was in favor of the first sec- 
tion of this bill for these reasons: I had learned 
from a commanding general who was in the dis- 
trict of Virginia, that all law was beaten down 
and disregarded; or if not beaten down, the ma- 
chinery of the courts had run out; no one there 
undertook to enforce law. There were crimes 
and offenses being committed; and from the ne- 
cessity of the case, in order to protect the citizens, 
some of whom were loyal citizens, and claimed 
to be such, to protect them from violence, wrong, 
and injustice, the commanding generals were com- 
pelled to act as justices of the peace, issue war- 
rants under their hand and seal, and fill the jails 
of Alexandria with culprits. I think that there 
should be some regulation of this matter; that 
there ought to be some act of Congress prescrib- 
ing and defining the duties of these officers, who 
are acting in some respects as conservators of the 
peace. 

One idea that struck my mind was, that if the 
people in a district did not want to have the ma- 
chinery of courts, and did not want their laws 
enforced, they ought perhaps to abide by the con- 
sequences of that dereliction of duty; but ina 
state of war, they might not feel themselves ina 
position to do that; and rather than suffer the mil- 
itary to regulate the whole thing according to their 
own will and dictation, I thought there ought to 
be some restriction and restraint placed upon their 
action; that they should endeavor to set on foot 
certain police regulations for the protection of the 
citizens within the limits of their military juris- 
diction, and that those should be as nearly in ac- 
cordance with the laws of the State or district as 
possible; and that if the district refused to take 
any action in the matter, then the military officers 
should be confined to those rules and regulations 
as near as was possible with the existing state of 
things. And yet I was afraid of any congres- 
sional enactment on the subject; because | be- 
lieved that the public law, the law of nations, did 

prescribe rules for the government of these mat- 
ters, when acountry was subject to military power. 
I know it wasso done in Mexico by General Scott. 
That was, however, a foreign Power, with whom 
we were contending. I know that he actually 
established a government in Mexico—appointed 
governors, appointed a secretary of the treasury, 
regulated matters of revenue, and everything else 
—and it is a duty that the conquering power owe 
to the people that are subject to their sway for the 
time being. And yet I was afraid to leave it to 
the public law, lest it might not meet all the re- 
quirements of a crisis like this, where there was 
a state of rebellion; and I was fearful of passing 
| an act of Congress on the subject, undertaking to 
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‘ome short of performing our whole duty. 
There was a difficulty inall points of view, and 
the committee thought it best to present this bill 
to the Senate and have their acuion upon it. | 
am of opinion that the last section in the bill is of 
yital impertance. The Commanding General of 
our armies states in writing that there is now no 
power to punish persons whe are guilty of the 
highest crimes, felonies, who happen to be in the 
Army, not even by military law, because the 
rules and articles of war except felonies. That 
section ought certainly to be passed, if all the rest 
of the bill should be stricken out. 

With these remarks, more by way of explana- 
tion than anything else, I shall feel myself con- 


ecify certain particular things, when we might || 


Mr. TRUMBULL. . I have no objection to its 
roing over until to-morrow, and taking it up and 
| disposing of it then. 

The PRESIDING OFFICER. The motion 
before the Senate is, that the bill be postposed 
until to-morrow. The Senate have ordered the 
question to be taken by yeas and nays. 

Mr. CLARK. The Senator from Missour! is 
entirely correct. It was 1 that made the motion 
to lay it on the table, and I did it with no hostility 
to the bill, but that we might have it under our 

| control at any time. The Senator frome lilinois 


| chose to make it a test question by calling forthe 


strained to vote fora portion of the bill, if not the | 


whole. 

The PRESIDING OFFICER. The Senator 
from New Hampshire asks a division of the ques- 
tion before the Senate, the motion being to post- 


pone the bill until to-morrow at one o’clock, and 


make it the special order for that hour. 

Mr. TRUMBULL. I made the motion to post- 
pone until to-morrow, and make the bill the spe- 
cial order; but as the Senator from Delaware is 
endeavoring to defeat the bill, and moves to lay 
it on the table, I do not think—if that is his object 
simply—that any rule of courtesy should require 
me to make the motion; and I think we had better 
go on with the bill to-night. I therefore with- 
draw the motion, and let us go on with the bill. 

Mr. BAYARD. I made the motion to post- 
pone until to-morrow. ‘The Senate can refuse to 
do so, if they see fit. 

The PRESLDING OFFICER. The Chair un- 
derstood the Senator from Delaware to withdraw 
the motion. Does he repeat it? 

Mr. BAYARD. I made the motion to post- 
pone until to-morrow. ' 
‘The Senator from Illinois added that it be made 
the special order for one o’clock. I do not care 
whether that is the case or not. You can do as 
you please as to that. If you prefer to make it 
the special order for one o’clock to-morrow, lam 
perfectly content. My motion was simply to 
postpone the bill until to-morrow. 

The PRESIDING OFFICER. The question is 
en the motion to postpone the billunul to-morrow. 

Mr. BAYARD. I should like to know whether 
the Senate, on the yeas and nays, will refuse a 


motion of this kind; and | ask for the yeas and || 


nays. 

‘The yeas and nays were ordered. 

Mr. BAYARD. I have -not often interfered 
with the business of the Senate during the course 
of this session. I have endeavored to accommo- 
date myself to their business in every way. I 
have interposed no objections to any of the biils 
they have sought to pass for the purpose of car- 
rying on this war or for the putting down of 
rebellion, as it is called; but I made the excep- 
tion of the case of bills that 1 thought unconstitu- 
tional. I think this gravely so. 
reported to the Senate, | believe only yesterday, 
and printed then. I have endeavored to compare 


il 

Mr. WADE. If the Senator will permit me, 
I will ask him to give way, and let us postpone 
this matter until to-morrow. I perceive that it 
will lead to a discussion now that will be destruc- 
tive of all other business from this time to that, 
as I think. 

Mr. FESSENDEN. The only difference is 
that we shall have it to-morrow instead of to-day. 

Mr. WADE. We shall have it to-morrow; 
but we shall have it on the merits of the bill, and 
in good temper: but if we go on in this way I 
think I can see that we shall not get a very early 








The bill was | 


| Mr. FESSENDEN. 


1 ) t- || The PRESIDING OFFICER. 
I did not withdraw it. || 


yeas and nays. I made the motion for the pur- 
| pose of keeping the bill under control. 

Mr. WADE. I hope now that the call for the 
yeas and nays will be withdrawn, and we shall 
let the bill go over. The Senator from Delaware 

| 1 believe, called for the yeas and nays. 
i Mr. BRECKINRIDGE. He will withdraw 
| thatif the Senate will allow him. 

Mr. WADE, If he will withdraw the call, we 
will let the bill go over. 

Mr. BAYARD. I will withdraw the call, cer- 

| tainly, if the Senate agrees to postpone the bill. 

The PRESIDING OFFICER, Does the Chair 
understand the call for the yeas and nays to be 
withdrawn? 

| Several Senarors. Yes. 
| Mr. TRUMBULL. Let it go over to some 
definite hour, so that we shall take it up. 
| Mr. WADE. Say one o’clock. 
Mr. BAYARI l have no objection. 


| ThePRESIDINGOFFICER,. Does the Chair | 


| understand the Senator from Delaware as with- 
| drawing the call for the yeas and nays? 
Mr. BAYARD. I withdraw it at the sueges- 
tion of the honorable Senator from Illinois. 
The call for 
the yeas and nays can be withdrawn by unan- 
imous consent. The Chair hears no objection. 
| The motion is, that the further consideration of 
this bill be postponed until to-morrow. 
Mr. TRUMBULL. At one o’clock. 
| The PRESIDING OFFICER. 
| the motion of the Senator from Delaware. 
| Mr. TRUMBULL. I offer it as an amend- 
ment. 
| Mr. BAYARD. I have no objection to an hour 
being fixed 
| Mr. FESSENDEN. 
special ord fr. 
| Mr. BAYARD. 
| action. 
| The PRESIDING OFFICER, (Mr. Foster.) 
| Asan amendment to the motion of the Senator 
| from Delaware, the Senator from Illinois moves 
that the postponement be until to-morrow, at one 
| o’clock. ‘The question is on that amendment. 
| Mr. FESSENDEN. Does that make it a spe- 
| cial order? 
The PRESIDING OFFICER. It will make 
the bill the special order for one o’clock to-mor- 


I do not want it made a 


My object iS not to prevent 


That is not 
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| row, if the amendment be adopted, and the mo- | 


| tion, as so amended, be agreed to. 


i} and nays. 


| 


| i 


decision. I think we had better let it go over, and | 


take up other business. 
_ Mr. POLK. I think the Senator from IIlimois 
is laboring under a wrong impression, which I 


deem it proper that I should correct, inasmuch as | 


{ believe the Senator from Delawaré did not hear |! 


the remark of the Senator from Illinois. 


As I 


recollect, it was not the Senator from Delaware | 
who moved to lay the matter on the table, but the 


Senator from New Hampshire. 

Mr. BAYARD. Certainly it was. 

Mr. POLK. The Senator from Delaware is 
ready to meet the bill at any time after to-day,as 
l uhderstand. He says heis content that it shall 
be made a special order. 


|| ent to me whether you make it 


The yeas and nays were ordered. 

Mr. BAYARD. I desire to know in what con- 
dition the motion now stands. [| moved to post- 
pone the bill until to-morrow. The Senator from 
[ilinois added to that motion, that it be the special 
order for to-morrow atone o’clock. Itis indiffer- 
the special order 
or not; | am content either way. If it were made 
| the special order, it would be in the power of a 


| majority to postpone it; and if it were simply || 


| postponed, it would be equally in their power to 
| call it up at any hour they please. The gentle- 
| men on the other side have an unquestioned ma- 
| jority; it is in their own disposition; therefore, it 
| 18 a matter of indifference to me entirely. My 
| motion was to postpone the bill until to-morrow. 

The PRESIDING OFFICER. ‘The Chair 
will state the condition of the question. The Sen- 
ator from Delaware moves to postpone the fur- 


ther consideration of this bill until to-morrow. | 
As an amendment to that motion, the Senator | 


from Illinois moves to postpone the bill until to- 


morrow atone o’clock. The Senator from Maine | 


has asked for the yeas and nays on that amend- 
ment, and the Senate have ordered t! question 
| tobe taken by yeasand nays. 71 stion now 


que 


Then I call for the yeas | 


i: a - ‘ “he 
i, is, shall the motion of the Senator from Delaware | 


343 


to postpone the bill until to-morrow be amended 
by fixing the hour of one o’clock as the time for 


its consideration to-morrow? Thatis the ques- 
tion before the Senate, on which the yeas and 
nays have been ordered. 

Mr. DOOLITTLE. Isitnowin order to move 
that the Senate proceed to the consideration of 
executive business? 

The PRESIDING 
thinks it is. 

Mr. DOOLITTLE. Ithtnk we had better have 
an executive session now. [‘*Oh,no.’’] | fear 
we shall spend the whole afternoon about this 
matter, when, after all, it will go over until to-mor- 
row anyhow. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Illinois 
to the motion of the Senator from Delaware. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 8, as follows: 

YEAS—Messrs. Anthony, Bingham, Breckinridge, 
Browning, Carlile, Chandler, Collamer, Dixon, Doolittle, 
loster, Grimes, Hale, Harlan, Harris, Howe, Johnson ot 
Missouri, Kennedy, King, Lane of Indiana, Lane of Kan 
sas, Latham, McDougal, Pearce, Pomerov, Powell, Sher 
man, Simmons, Sumner, Ten Eyck, Thomsen, Trumbull, 
Wade, Wilkinson, Wilmot, and Wilson—35 

NAY S—Messtes. Bright, Clark, Cowan, Fessenden, Foot, 
Johnson of Tennessec, Polk, and Saulsbury 


OFFICER. The 


Chair 


So the amendment was agreed to. . 

The PRESIDING OFFICER. The question 
now is on the motion as amended, that the further 
consideration of this bill be postponed until 
to-morrow at one o’clock. 

‘The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruenriner, its Clerk, announced that 
the ELouse had passed the following bill and joint 
resolution, in which the concurrence of the Senate 
was request d: a 

A bill (No. 83) for the temporary increase of 
midshipmen in the Naval Academy; and 

A joint resolution (No. 5) to examine the con- 
dition of the Naval Academy, and inquire as to 


| the organization thereof. 


The message further announced that the Tlouse 
had disagreed to the amendment of the Senate to 
the amendmentof the [louse to the bill (S. No. 41) 
supplementary to an act entitled ** An act to au 
thorize a national loan, and for other purposes, 
asked a conference on the disagreeing votes of the 
two Houses thereon, and appointed Mr. Trap 
peus Stevens of Permnsylvania, Mr. Evprivge 
G. Spautpine of New York, and Mr. Enwiw H. 
Wessrer of Maryland, managers at the 
the part of the House. 

TUE NATIONAL LOAN. 

‘The Senate proceeded to consider itsamend ment 
to the amendment of the House of Representatives 
to the bill (S. No. 41) supplementary to an act 
entitled ** An act to authorize a national loan, and 
for other purposes,’’ disagreed to by the Hlouse; 
and, 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendment to 
the amendment of the House of Representatives to the said 
bill, disagreed to by the House, and agree to the conference 
asked by the House of Representatives on the disagreeing 
votes of the two Hlouses thereon. 


On motion by Mr. FESSENDEN, the Presi- 
dent pro tempore was authorized to appoint the 
committee on the part of the Senate; and Mr. 
FessenpeN, Mr. Crark, and Mr. McDoveatu, 
were appointed. 

MESSA 


Same on 


i FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Eruzaines, its Clerk, announced thatthe 
House had passed a bill (No. 80) authorizing the 
construction of twelve small side-wheel steamers, 
in which the concurrence of the Senate was re- 
quested. 

The message further announced that the House 
had passed the bill (S. No. 53) to prohibit the 
sale of spirituous liquors and intoxicating drinks 
in the District of Columbia, in certain cases. 

The message furtherannounced that the House 
had passed the bill (S. No. 43) to prevent and 
punish fraud on the part of officers intrusted with 
the making of contracts for the Government, with 
amendments in which the concurrence of the Sen- 
ate was request d. 

The message furtherannounced that the House 
had disagreed to the amendments of the Senate to 
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the bill of the House No. 54, to provide increased 


revenue from imports, to pay interest on the pub- 
lie debt, and for other purposes, ask a conference 
on the disagreeing votes of the two Houses there- 
on, and had appointed Mr. Tuappevus Stevens of 
Pennsylvania, Mr. Justiw 8S. Moraiwy of Ver- 
mont, and Mr. Erastus Cornine of New York, 
managers at the same on the part of the House. 
THE TARIFF BILL. 

The Senate proceeded to consider its amend- 
mentg to the bill of the House No. 54, to provide 
increased revenue from imports, lo pay interest 
on the public debt, and for other purposes, dis- 
agree d to by the House of Representatives; and, 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments 
to the said bill, disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thereon. 

On motion of Mr. FESSENDEN, the Pres- 
ident pro tempore was authorized to appoint the 
committee on the part of the Senate; and Mr. 
Simmons, Mr. Cottamer, and Mr. Bricurt, were 
appointed, 

ARMORED SHIPS. 


Mr. HALE, from the committee of conference | 


on the disagreeing votes of the two Houses on 
the bill (S. No. 36) to provide for the construc- 
tion of one or more armored ships and floating 
batteries, and for other purpdses, submitted the 
following report: 

The managers on the part of the Senate on the disagree- 
ing votes between the two Houses on the biil (8. No. 36) 
to provide for the construction of one or more armored 
and floating batteries, and for other purposes, have 
met the managers on the part of the House, and, after full 
and free conference, have mutually agreed to recommend, 


hips 


therefore there was nothing to be apprehended 
from it. 

Mr. GRIMES. I have no immediate or direct 
interest either in Stevens’s battery or any other 
batteries or armored ships that may have been 
built, or that may be in process of completion, by 
the Government, or by individuals; but 1 wish 
to state, as the bill was originally introduced into 
the Senate by me at the instance of the Depart- 
ment, and referred on my motion to the Commit- 
tee on Naval Affairs, why the bill was intro- 
duced. 

It was supposed to be possible that a conflict 
with some foreign Power might grow out of our 


| present complications, and that in that event it 


might be important to provide armored batteries, 


floating steam batteries, for the defense of the va- | 
| rious harbors along our sea-coast. 


I think the 


experiments in France and in England and in this 


| country, have demonstrated that, however value- 


less or however valuable armored ships may be 
as cruisers, they certainly are destined to be val- 
uable for the defense of harbors. That, I think, 


| is the opinion of the scientific men in this coun- 


| try and in Europe. It would be very important, | 


under such a condition of circumstances, that the 


| Government should have the power, under some 


and do recommend, that the Senate recede from its dis- || 
agreement to all the amendments of the House, and concur || 


therein, 
JOHN P. HALE, 
JOHN R. THOMSON, 
Managers on the part of the Senate. 
C. B. SEDGWICK, 
ALEXANDER H. RICE, 
JAMES E. ENGLISH, 
Managers on the part of the House. 

Mr. HALE. I simply want the Senate to un- 
derstand what the committee have done. There 
was 110 real disagreement between the two Houses 
except as to the first amendment, which was to 
insert the word ‘**completing.’? That was ob- 
jected to in the Senate, because it was supposed 
to look to Stevens’s battery. Since that, both 
Houses have passed a lola resolution appointing 
a special commission to examine Stevens’s bat- 
iery, and to report to Congress at the next ses- 
sion; and if the report be such as will be satis- 
factory, then an appropriation may be made by 
Congress. The committee of conference thought 
that, inasmuch as there was a special resolution 
passed in relation to Stevens’s battery, and a spe- 
cial board appointed to examine it, and no appro- 
priation could be made till after they had reported 
to the next session, it was safe to leave this bill 
as it had been amended by the House of Repre- 
sentatives, because Stevens’s battery would be 
taken out of its operation. The committee there- 
fore recommend a concurrence with the action of 
the House of Representatives. 

Mr. GRIMES. ®1 inquire of the chairman of 
the Naval Committee what was the necessity of 
keeping the words ‘‘ or completing”’ in the bill, 
if they did not refer to Stevens’s battery ? 

Mr. HALE. They were put inat the sugges- 
tion of some member of the committee, who sug- 
gested that it might be probable that there would 


be some boats that were not entirely finished that | 
would answer the purpose of the Government, | 


and that it was well enough to leave thisas it was. 
Mr. GRIMES. Is the Senator aware of any 
that are in process of completion? 
Mr. HALE. Ido not know anything about 
them; but that was the suggestion made in com- 
mittee, and it met the concurrence of the commit- 


tee. I canassure the Senator, so far as my judg- | 


ment goes—and it was the unanimous opinion of 
the committee with the exception of the Senator 
from lowa—that the joint resolution, to which I 
have alluded , having special reference to Stevens’s 
battery, and naming it in express terms, and ap- 
pointing a committee to examine it, and prohibit- 
ing the Department from making any expenditure 
on it until their report should be made, took it en- 


| tery. 


bill to be passed by Congress, to construct float- 
ing batteries for the defense of our harbors, that 
could take position anywhere to resist the attack 
of the fleet of anenemy. ‘These batteries can be 


constructed, as I understand, at from $150,000 | 


to $200,000 each. In this bill we have appro- 
priated $1,500,000 for the copstruction of these 
batteries, which will be enough,as we understand, 
(if we are correctly informed as to what will be 
the probable cost of them,) to furnish one or more 
batteries to each of the principal harbors along 
our coast. Now, the adoption of this amendment 
may—I do not say that it will—cause the whole 
amount of that appropriation of $1,500,000 to be 
swallowed up in the completion of Stevens’s bat- 
They tell us now that it will cost $812,000 
to complete it. They undertook to build it at the 
start for $400,000; there has already been ex- 
pended on it $700,000; and now they tell us that 
it will require considerably more than one half the 
entire amount appropriated in this bill which we 
sent to the House of Representatives for the con- 
struction of several steamers, to complete this bat- 
tery; and if they miss their calculations as far, in 
regard to the cost of its completion, as they 
hitherto have done, it will engross the whole 
amount of money that we appropriate in the bill 
—$1 500,000. 

We have already passed a joint resolution 
through Congress authorizing the Secretary of the 


| Navy to appoint a commission of experienced 


| vens’s battery. 


| officers to go and report as to the condition and 


probable value of this Stevens battery. If the 
case be as the Senator from New Hampshire has 
stated, why not be content with that?) Why in- 
sist upon the insertion of the words ‘or com- 
pleting’’ in this bill? We all know we were told 
in this body, and they were told in the House of 
Representatives, why it was. We were told that 
it was for the express purpose of covering Ste- 
If gentlemen are willing to leave 
it to any board of commissioners that may be 
created to determine whether $812,000 of this ap- 


| propriation bill shall be diverted to the completion 


of that particular battery, well and good; I shall 
submit. I only want the Senate to understand 
exactly what is the question before them. 

Mr. FESSENDEN. Itis quite evident, I think, 


_ that some evil-disposed person has been taking 


advantage of the unsuspecting simplicity of my 
friend from New Hampshire. He says that this 
battery cannot be taken into consideration by the 
commission provided for in this bill, because it is 
specially provided for in a separate joint resolu- 


| tion which has been already passed. He has for- 
| gotten that a law passed to-day may be nullified 
' and superseded by another law, which is incon- 


sistent with it or overrules it, passed to-morrow. 
3eing later, it would have thateffect. Therefore 
the idea that this bill can have no effect upon that 
battery, is simply a mistake, and a very obvious 
one. 

My friend from Lowa asks (and the Senate will 
see that the question is a very pertinent one) what 
are these words put into this bill for? If the ob- 


|| ject had not been avowed, it would have been 
tirely out of the operation of this bill, and that || manifest, because it is perfectly well-known, as 
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attempt has been made in this country to build 
one of these iron-bound vessels, and that is the 
Stevens battery, as it called. It stands alone by 
itself, Therefore the idea that possibly there ma 
be some others, has no sortof foundation. This 
is nothing in the world but an effort, by indiree- 
tion, to accomplish what the Senate has nullified 
over and over again when presented directly to it, 
getting only two or three votes in any case; get- 
ting no support whatever here. 

I warn the Senate that unless they will expose 
the country to have this thing stuck on the Gov- 
ernment by maneuvering out of doors, they had 
better put their hand on it now. If it has merits, 
we have amply provided that those merits shall 
be ascertained. How? Both Houses have agreed 
upon the appointment of a commission to exam- 
ine Stevens’s battery, and to report upon it; and 
when that commission reports, we shall have the 
matter before us. But its friends would prefer 
that it should not come back to Congress at all; 
that we should tie our hands by appointing a com- 
mission with authority to close the bargain, to 
spend the money upon this thing whatever it may 
be; and therefore, for that object, they have put 
into this later bill this clause, which refers to the 
Stevens battery,and to nothing else. Hence all 
the argument that the Senator from New Hamp- 
shire has adduced in regard to it is unfounded in 
point of fact; and it is as plainas anything can be 
on the face of it, that the design is simply to nul- 
lify the effect of that resolution which we have 
passed in case the report of thatcommission should 
be adverse, by putting it into the hands of another 
commission to expend the money without any 
power in this branch of Congress, the other, or 
any where, to revise their proceedings, and act on 
the subject understandingly. Itis like too many 
other things of the same sort that have gone 
through Congress in the same way. I tell Sen- 
ators that unless they are willing that $800,000 
should be appropriated to this object, without an 
power of revision on their part, and at the immi- 
nent risk of having it wasted, as I believe it would 
be—I am willing to wait and see what the com- 
mission report that has been appointed—they had 
better put their hands on this now, and reject the 
report of the committee of conference. It will, I 
fear, be too late after we have agreed to it, to pre- 
vent the accomplishment of the purpose. 

Mr. HALE. Of all the compliments that are 
ever paid to a man in this world, | think he ap- 
preciates least those that are paid to his good nature 
at the expense of his sagacity. I will state, for 
the information of the Senate, that this matter was 
fully considered in the committee, in all its bear- 
ings, and that every member of the committee ex- 
pressed an opinion on it. When Congress had 
appointed a special commission, and devolved 
upon them the specific duty of examining Stev- 
ens’s battery, and ascertaining what the cost of 
completing the same would be, and how soon it 
could be completed, and the expediency thereof, 
and snaarncten them to report at the next session 
of Congress, we thought it would be an unjust 
and unwarrantable suspicion of the integrity of 
the Secretary of the Navy to suppose that, under 
the general provisions of this bill, he would go 
on, without any such examination, to do what 
Congress had directed him to do with the exam- 
ination that is provided for in the joint resolution 
which I hold in my hand, and which is nowa 
law, and which, if the Senate will give me their 
ear, I will read: 

‘‘ That the Secretary of the Navy be authorized to ap- 
point a board of examiners to examine the iron steam bat- 
tery now building at Hoboken, New Jersey, and to ascer- 
tain what will be the cost of completing the same, and how 
soon it can be completed, and the expediertty thereof, and 
report thereon for the next meeting of Congress.” 

It was the opinion of every member of the 
committee of conference, both from the Senate 
and the House of Representatives—I do not speak 
for the Senator from lowa; he has spoken for 
himself—that it was extravagant to suppose that 
any Secretary who was entitled to the confidence 
of the country or of Congress, with such a reso- 
lution as that staring him in the face, would, un- 
der the general provisions of this bill, go on and 
spend $800,000 on Stevens’s battery. This was 
a matter that did not pass in silence. It did not 


slip away in the good nature of a committee that 
did not examine the subject in all its aspects. __ 
Then it is asked why was that phrase put in if 





oes 











eevee Sw 


-—- 


n 


1e 


re 
p- 


re 


as 
r- 


nd 


un- 
und 
yas 
not 
hat 


n if 











1861. THE CONGRESSIONAL GLOBE. 846 


_ — ——_$_—_—__—_—_ ia — 





it did not look to Stevens’s battery? The Senator | may be a ram; but I tell the gentleman it isa 
from lowa asks me if | know anything about || great deal more than aram. He might justas | 
what vessels are being built or are in the course || well undertake to compare it to a ram as to com- 
of construction? I do not know anything about || pare this Capitol, with all its architectural adorn- 
it at all. I have not had occasion to inquire. |} ments, toa brickbat. The genius which devised 
The Senator from Maine says he does. Well, || and projected this machine has constituted itsome- 
sir, he must know it from intuition. The sug- || thing more than a mere machine to rush through 
gestion was made whether, when you were au- |/ the water. It has an armament upon it which 
thorizing the Department to make provision for || will carry destruction wherever it goes, and is so 
constructing these vessels, it would be wise and || shielded and covered and so framed that no shot | 
expedient to debar them in this bill from availing || or shell can penetrate it. | 
themselves of any incipient undertakings that Mr. CLARK. Will the Senator from New 
might have been made; or whether it would not |; Jersey allow me to ask hima question? [ want 
be wiser to leave it generally for them to con- || to inquire of him whether he claims that, under | 
struct or complete, if there were any that were || the bill now before the Senate, the Stevens bat- 
commenced that would answer their purposes, | tery can be completed? 

' 

| 


better than to commtnce de nove ? | Mr. TEN EYCK. Thatis my understanding 
Now, sir, | am as desirous to guard against || of it. 
tricks as anybody, but 1 do not apprehend any || Mr. CLARK. That is whatI wanted to know. 
here. Ido not suspect them. I believe that the | Mr. TEN EYCK. I understand that any ves- 
Secretary of the.Navy is a man, to say the least, |! sel or battery, now in process of completion, may 
of ordinary integrity; and I put it to the Senate || be examined, the plans and specifications looked 
if there is a single man here, if he was in the De- || into by this highly respectable and intelligent | 
partment, with this joint resolution staring him |) board of naval officers, to be appointed by the | 
in the face, who would undertake, under the pro- || S cretary of the Navy, whose honor will pro- 
visions of this bill, to assume to go on and spend || hibit them from reporting in favor of a job; and 
eight hundred thousand ora million dollars in || if it does cost $812,000 to complete it, it does not 
completing Stevens’s battery. || cost as much as one of our six, seven, eight, or | 
The matter is of very little consequence. If || ten regiments sent from the State of New Jersey, 
anybody sees a very ferocious animal covered up || who cost us, in addition to the pay they receive 
under this meal, | do not blame him for stirring it || from the Government, sixty-odd thousand dollars 
up. I donot see any such animal, I do not sus- || a year; and by which we have stripped our soil | 
pect it; but [ believe the bill is what it purports || of its proper defense. We ask, in the absence of 
on its face to be—and that is, a bill authorizing || the children of our State in Virginia and upon 
the Secretary of the Navy to construct the ves- || the lines, that we shall have an engine that we 
sels described, or, if he finds any such vessels || need for the protection of our coasts hundreds of 
partly constructed that will answer his purpose, || milesin length, and our harbors, and the great har- 
to complete them. Nor dol understand, though || bor of New York; and I think it is a very small 
1 da not profess to be a naval architect, that an || thing, indeed, to grant us the privilege of a board 
iron-clad steamer is to be of such peculiar naval || of officers to investigate the propriety of its com- 
architecture that there need be a difference in the || pletion merely, when it has been recommended 
laying of the keel and building the frame from | by the Secretary of the Navy on the report ofa 
what there would be if she was not iron-clad. || highly distinguished officer in the Navy, sent for 
‘There may be a vessel that is started not to be || the express purpose of looking into it. 
iron-clad, that may be converted into an iron-clad || —[ will not take up the time of the Senate. It 
steamer; and all in the world this bill does is to || has been said that it has met with no support here. 
allow the Secretary to complete a vessel, instead || It has not been contested very strongly, because 
of compelling him to begin de novo in every in- || my friend and colleague, who has especial charge 
stance, if he finds one partly done that the owners || of this matter, was detained at his bouse by sick- 
are willing to abandon and sell, and that he can || ness when it was up before, and I submitted to 
get cheaper than by beginning anew. || the Senate just such views as occurred to me on 
Having made this explanation, I leave the bill || the spur of the moment, and the yeas and nays 
and leave my sagacity to be judged of by the vote || were not called for. If no one else calls for them 
of the Senate. | on this motion to agree to the report of the com- 
Mr. TEN EYCK. Although the hour is very || mittee of conference, I shall call forthe yeas and 
late, at the risk even of losing the measure, I want nays myself; and I should like to know, then, 
to say a word. As I generally do not struggle || whether the sense of the body is against it. If it 
for the floor, I come in usually near the last of || is manifest on a test of that kind, I shall yield. 
the fray in relation to these matters. But, sir, | Mr. HALE. I simply want to say that, how- 
this is asubject in which the people of New Jersey || ever much truth and force there may be in the 
suggestions that have been made by the Senator 





are deeply concerned; and | beg that the Senate | 
will pardon me fora few moments while I submit || from New Jersey—and I do not intend to contro- 
some additional observations. vert them—I think he misunderstands the precise 
I profess to be a friend of this measure without | position in which the question is before the Senate. 
any out-door influences under heaven. No man Mr. TEN EYCK. It may be so. 
has approached me, and no man could. I am a | 
friend of this measure because I conscientiously || a board to examine this iron steam battery, to 
believe that we need it; and, if we do not complete || ascertain the cost of completing it, how soon it 





this battery, we shall have bitter cause to rue it— || can be completed, and the expediency thereof, | 


especially we who are engaged in commerce and 
live on the sea-board. 

The Senator from Iowa sees a bugbear in this || 
battery. He is the only gentleman, as | under- | 
stand, upon the committee of conference, who 
has not reported in favor of it. It is a bugbear || the shape in which the committee of conference 
to him, and has been from the commencement, || have agreed upon it; so that if this board of ex- 


and instructing them to reportat the next session 


received the sanction of the President, and become 
a law. 


and he has characterized it as worthless and use- || aminers shall be satisfied that this vessel oughtto | 


less in every way in which it is proper and suit- || 
able for him to do so. I believe that the other 
day he even called ita ram. Well, sir, if it be a 
ram, I want to put it against Bull’s Run. While 
you are sending your regiments to Manassas 
Junction, who are met as they have been there, I 


be completed, the Secretary of the Navy will not 
be required to wait until an appropriation shall be 
made next winter, when it may be entirely too late 
to answer the exigencies of the public service, 
which may require the use of the vessel before 
that time, or before the time when it can be com- 


want to send a vessel, even if it be a ram, along || pleted, if it is not commenced until after the next | 


our sea-coast to make offensive war, and to post | 
ittn our harbors as a defense. 
Mr.GRIMES. Allow me to say to the Sen- | 
ator that I did not call ita ram by way of reproach. 
It is claimed for this battery that it has great 


session of Congress. 

Mr. JiALE. I will state very frankly to the 
Senate—for I have no purposes to gratify, and no 
concealments to make—that if that had been the 
construction of the bill, it would not have received 
powers of propulsion, by which it is going to run || the sanction of the committee of conference. The 
down ships of war. Such vessels in England are || question was put to every one of them specially 
called rams, and it was for that reason that I de- || and specifically, and Iam sure it would not have 
signated it in that way, not by way of reproach. || received the sanction of the committee if that had 

Mr. TEN EYCK. In that point of view, it || been the construction put upon it. But,to repeat, 





Mr. HALE. The joint resolution appointing | 


of Congress, has already passed the two Houses, | 


Mr. TEN EYCK. I want this bill to pass in || 


the committee believed—the two Houses having 
directed and limited the examination, and the 
mode of it, what it was to be for, and what the 
examiners were to do, by the joint resolution 
already passed—that by fair implication with an 
honest'Mind, it took Stevens's battery out of the 
general operation of this bill. It was assented to in 
committee—I think I violate no confidence when 
I say it—by the honorable Senator from New Jer- 
sey, (Mr. 'Tuomson,] who was a meraber of the 
committee, by myself, and by every member of 
the committee from the House of Representatives. 
This bill was recommended to be passed with this 
amendment in it, simply and solely because it 
would be invidious to confine the Secretary ex- 
clusively to the construction of vesse!s such as 
were contemplated by the original bill, and ex- 
clude from his discretion entirely the incipient 
attempts that might have been made at building 
similar vessels. ‘That is the whole of it. 

Mr. CLARK. As I understand the history of 
this matter, the Senator from [Towa brought into 
the Senate a bill for the purpose of building some 
armored ships. It was passed by the Senate and 
sent to the House of Representatives. The friends 
of the Stevens battery caused the bill to be 
amended in the House of Representatives in such 
a way that they supposed that battery could be 
completed and finished under it. It came back 
to the Senate with those amendments. Believing 
that the amendments were sufficient to authorize 
the finishing of that battery, the Senate refused 
to agree to the amendments, and sent the bill back 
to the House of Representatives without concur- 
ring in the action of the House. Then a com- 
mittee of conference was appointed, and I under- 
stand now that that committee have agreed to the 
amendments of the House of Representatives, 
believing that they do not accomplish the purpose 
for which they were put in the bill originally. I 
understand that the Senator from New Jersey, 
{Mr. Ten Evck,]a friend of the Stevens battery, 
contends that they do answer the purpose, and 
that under these amendments the Stevens battery 
can be completed. If for no other reason, it seems 
to me the very ambiguity and uncertainty of the 
bill should lead us to reject this report. A mem- 
ber of the committee of conference says that under 
this bill you cannot complete the battery. A friend 
of the battery says that youcan complete it under 
the bill, and he wants it for the very purpose of 
having this money applied to that object, without 
waiting for Congress to assemble. Then the ques- 
tion comes up, do we wint the battery completed, 
and in this sideway, indireet manner? I think 
the report should be recommitted, and let the Sen- 
ate say fairly and openly and squarely whether 
they desire that battery to be completed or not; 
and if they do, pass a bill for that purpose about 
which there shall be no doubt, so that we can 
know, and the country can know, what legisla- 
tion we are pursuing. 

Mr. THOMSON. When the report was made 
by my friend, the chairman of the committee, I 
| was in the’other branch of the Capitol, where 
the report had been presented; and I may state 
that it has been agreed to by that House. I think 
there have been some very injurious imputations 
made upon the friends of Stevens’s battery, as if 
they had contrived to have insted in the bill that 
was originally passed in the Senate of the United 
States, a word under which they could smuggle 
|| in the Stevens battery for a share of this appro- 
priation. There was nothing of that kind. The 
Committee on Naval Affairs in the House of Rep- 
resentatives, | believe, unanimously proposed the 
amendment for the purpose of bringing in any 
| vessel that might be on the stocks, in the way of 
completion, at this time. I believe myself that 
the Secretary of the Navy would have —— 
as much power to smuggle in the Stevens bat- 
tery, (if that is the proper term,) under the ori- 
| ginal bill, as it was introduced by the Senator 

from lowa, as he has now with the words “ or 
completing’ added to it. I know that was the 
| opinion of a great many of the friends of Mr. 
Stevens; but, as was stated by my friend, the 
chairman of the committee, we thought it an in- 
vidious distinction, somewhat of an imputation 
on the integrity and sagacity of the Secretary of 
the Navy; and we also thought it might be re- 
garded as a congressional condemnation, in ad- 
vance of everything except the small vessels that 
were in contemplation by the Senator from lowa 
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when he introduced this bill. 
the prominent reasons why the committee re- 
caaeed ph peie4 of the House amendment. 


I will st ‘further that what the Senator from 
New canal shire said was perfectly true, that. the 
thr members of the committee from the House 
of Representatives believed that the Secretary was 


ibsolutely excluded from doing anything 1n ref- 
to Stevens’s battery by the 
iS pas ed a fewd Lys 
this bill. The Senator from Maine | 
pose thatif the report of the committee shall be 


adop te d, SS00, 000 mn Ly Deexpt nd d on this worth- 


erences joint resolution 


7 : . 
that wi before the passage of 


seems to sup- 


less batter y of Stevens’s, as he regards it, right 
away. In the first place, it is mete: d that there 
shall be a commission, a board of examiners in 
the one case, and a board of skillful naval officers 
in the athe r. They haveto make anexamination; 
they } iave to make a great many ex perime nts; 
and the application and experiments necessary 
before they can make a proper report to the Sec- 


retary of the Navy, I undertake to Say, will oc- 


cupy the time of these boards at least a month, 
if not two month l appre hend that the Secre- 
tarv will take his those reports 
premises, ‘That 
November. 
pe nd in November, 
fothing at all. 


time to examine 
before he does anything in the 
would bring it up to the Ist day of 
will hi 

before we mect in December? 

Mr. CLARK. Will the Senator allow me to 
whether he claims that, under this bill, 
he can expend any? That is the point, 

Mr. THOMSON. Ido not know; butI think 
he ean expend just as much for Stevens’s battery 
without these two words as with them. I do not 
believe myself there is very much in these two 
words at all. I never did believe so. 

Mr. SUMNER and others. Let them go. 

Mr. THOMSON. The report has been ac- 
Vv the [louse, und | nape il will be ace pt d 
yy the Senate, and let us get rid of the thing, 

Mr. FESSENDEN. We 
heretofore of the extreme dane 
jobs of this kind to e 
tary of the 


body { lsc - 


liow much money 


Inquire 


rented | 


Cena expe ricnce 
r of leaving great 
Mmissions from the Secre- 
Navy, the Secretary of War, or any- 
Giving them all credit for honesty, 
such are the appliances that are broug 
on men in regard to the 

much ‘money in them,” 
Is exceeding 


ht to bear 
s whi h have so 
saying is, that it 
rous for Congress to let them 
go out of their own hands, in my judgment; and, 
unless we want to follow in the 
illustrious predecessors, I advise Cong ress to 
ket p their hands on them in all cases. lt Is per- 
fectly obvious that it is the understanding of both 
the Senators from New Jersey, in spite of what 
has been said by the Senator from New Hamp- 
shire, that they are anxious to keep these words 
in, for the purpose of securing the purchase or 
completion of Stevens’s battery. 

Mr. THOMSON. The Senator will excuse 
me. I said I thought we had as much 
under the original bill as it passed the Senate, as 
we had with the 
Representatives. 

Mr. FESSENDEN. Exactly; but yet the Sen- 
ator insists upon retaining those words. The 
mere matter of agreeing to the report because the 
other House has agreed to it, amounts to nothing. 
itis not a long n@tter; and if we disagree to the 
report, the difference can soon be arranged. This 
question goes to the very root of the matter, and 
that is whether, on this pretense—for itis noth- 
ing more—that there is a want of power to pur- 
chase, we will do it; or whether, if there is no 
want of power, it is to be left to the secretary of 
the Navy? 

The Senator from New Hi: 1mps hire has shifted 
his ground a little. In the first place, he put it 
on the legal ground that the . was no power to 
pure hase it, because the matter had been provided 
for before. That joint resolution has passed; this 
bill is to pass to- di ly; and because that has passe d, 
there is no objection to another bill afterwards 
passing, conferring greater power, as this does, 
which applies to all. The simple mode of coming 
at it by any lawyer, would be this: ** To be sure, 
this commission was preyided; but afterwards 
Congress provided another; and therefore it is 
evident that they were not satisfied with the first.”’ 
The argument, in fact, is in favor of it, if Con- 
gress, aller passing that joint resolution, should 


thing 
as the 


iy dang 


footsteps of our 


see fit to pass this bill, which manife stly covers | 
—and was intended to cover, for nobody denies | 


power | 


words inserted by the House of 


that—the very question in dispute. 
ment before the commission will be, ‘* Congress 
so acted as to show that they meant to do this; 
that was their design; it was so avowed and un- 
derstood in some quarters.’’ Then, abandoning 
the ground of right, and agreeing that the Secre- 
a of the Navy would have the power, as he 

early would, to spend the money, comes the 
argument, ** Oh, but the Secretary of the Navy, 
when he sees that this was provide d for by tne 
commission bef fore, will not spend the money on 
this battery.’’ That is the very danger I want to 
shun. Ido not wish to have this matter left open. 
If such sis the intention of Congress, I want to 
have the commission first, and act on it after- 
wards. 

In regard to so large asum of money, I do not 
want it left to the discretion of anybody. I warn 
the Senate that if they do it, they will see before 
the next session of Congress—no, I do not say 
they will; I should hope they would not; I should 
hope such a commission would be appointed as 
would act fairly and honorably on the subject—but 
they may see, and they would not be ve ry un- 
likely to see, acontract made, 
gress of the United States, to spend $812,000 out 
of this $1,500,000, for the purchase of this enorm- 
ous vessel. I hope we shall do no such thing; 
but let us reject this report of the committee of 
conference, and confine the bill to what it was 
inte nde d to reach in the first place, and leave Ste- 
vens’s battery to the operation of the provision we 
have heretofore made. 

The PRESIDING OFFICER. 
is, ** Will the Senate 
by the committee of conference ?”’ 

Mr. THOMSON called for the yeas and nays, 
and they were ordered. 

Mr. DOOLITTLE. I hope the Senate will 
concur in this report. I mneereenee the effect of 
this bill is, that the Sceretary of the Navy shall 
appoint three distinguished Y tic ers of the Navy 
to examine this floating battery and other floating 
batteries 


The question 


worth having as an engine of war, that authority 
shall be granted to purchase it. L understand my 
friend from Maine does not want to doit. I do 
want to doit. 
chased and completed for $800,000, or $500,000, 
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That was one of | T he: argu- | 


binding on the Con- | 


tes _ duly 30, 


Mr. GR IMES In the first plac e,ithes never 
been tested, exce pt in passing from one part of 
France to another in the M« dite ‘rranean sea, and 
it is a very problematical qui stion whether any 
vessel can be constructed of iron that c: wn become 
a cruiser, or that can pass up and down the coast. 
The sole purpose of this bill is to enable | 
Secretary of the Navy to construct some floating 
steam batteries that can take position on either 
side of a harbor, or in the center of a harbor, to 
resist the ingress of vessels of war. 

Mr. DOOLITTLE. Very well. The Seere- 
tary of the Navy is to appoint three men who are 
skilled on this question to examine and to judge, 
I believe myself that such a thing is possible and 
can be constructed, and if these men wha are 
skilled in it report upon it, and find that it Is pos- 
sible and practicable, and can be obtained, | be- 
lieve it will be worth as much as a regiment. 

Mr. FESSENDEN. The Senator from Wis- 
consin does not seem to know, | should think 
from his argument, that a commission to maki 
this examination has alre ‘ady been provided for by 
another act. He seems not to be aware of that 
fact atall. Nor does he seem to be aware of the 
fact, that the Government have refused, for years 
and years, to make any ap propriation whatever 
for this vessel, because men aa cted with the 
Navy and scientific men, have declared that it was 
utterly useless, and that it could not be good for 
anything under any circumstances. Sull we are 


iif 


| willing to make one more examination, to be re- 


concur in the report made |, 
| we see the report. 


| the money expended without our knowing any 
| thing about it, or without our having any a; 


ported to Congress. Lam in favor of having the 
examination made if they want it, and of having 
Congress to hold on to the mone y until itis m: de, 
and then expending it if we deem it proper after 
The Senator from Wisconsin 


is for having the examination made and having 


ppea 
made tous whatever. There is the difference: b . 

| tween him and me—whether we shall es 
purse strings of this large sum of money, or a Ne ow 


; and if they find that it is an instrament | 


I say that if this engine can be pur- | 


or any less sum of money, it is of more consce- | 


quence to have such an instrument and engine of 
war at this time in relation to our blockade and in 
relation to the harbors upon the southern coast, 
than one regiment of men that costs us more than 
a million dollars a year. 

Mr. FESSENDEN. 
anything or not? 

Mr. DOOLITTLE. No, sir; not whether it is 
good for anything or not. I understand it can 
only be purchas¢ xd when three men, who shall be 
appointed by the Secretary of the Navy, who are 

skilled upon this question, shall decide that it is 
ainaiti something. 

Mr. FESSENDEN. 
taken? 


Mr. DOOLITTLE. 


Suppose they are mis- 


The Senator says, sup- 


Whether it is good for | 


| thority a post captain in the Navy—one 


pose they are mistaken: are they more likely to | 


be mistaken than we who sit here and never saw 
itand know nothing at all about it? Who does 

not know to-day that England and France have 
got iron or steel-clad ships of war that can enter 


any port of the United States; and if there is such | 


an instrument as this that we can have 
and complete, why shall we not do it? 

Mr. GRIMES. I will say to the Senator that 
England has not-got a single iron-clad ship that 
can enter a port of the United States, and that 
France has only one such vessel afloat—Le Gloire-— 
and she can only carry five days’ coal and cannot 
begin to cross the Atlantic. 

Mr. DOOLITTLE. 
crossing the Atlantic; 
on our own coast and passing into our own har- 
bors. 

Mr. GRIMES. 
not know that England and France had ships that 
could enter any port of the United St utes? 

Mr. T HOMSON. Those are wooden ships. 

Mr. DOOLITTLE, The Senator from lowa 
says that the ship referred to is so heavy, I sup- 
pose is so he ary from its steel-clad armor, or the 
iron with which it is clad, that it cannot carry 
coal enough to come over the Atlantic. Cannot 
it bring transports with it that will carry coal? 


and use 





1 am not talking about | 
Tam talking about using it |} 


The Senator asked who did 


| man of science condemn it. 


the Secretary of the Navy and the commissioners 
to hold them. 

Mr. THOMSON. One word i reply to the 
Senator from Maine. He spe a of this battery 
as having been condemned by men of : 
by ni ival officers. I know it has been approve d 
by men of science, and I have never yet heard a 
I understood that 
the other day my friend from Lowa gave as au- 
aptain 
Gregory—who gave it as his opinion that the 
thing was an entre failure, stating at the same 
time that he had been at one time superintendent 
of it. I think he is mistaken in that. But with 
regard to the opinion of C aptain Gregory, it is 
worth as much as my opinion, ‘The experiment 
is an untried one, and it is ce srtainly very unsafe 
to pronounce a thing a failure before it Is tried. 
I have no doubt at all of its succe ss, from the very 
character of the constructor, who was one of tlie 
best mechanical minds in this country; one of the 
purest men in this country; a man who, so far 
from seeking to make a job, was the richest man 
we had in the State of New Jersey, who gave all 
his time to the modeling, and afterwards to the 
construction of the vessel as far as it has gone, 


science and 


| without a single dollar of remuneration; and his 


| tic, and even to take them into the Pacific. : 
are the vessels that will be made use of in case ol 
"any conflict with Great Britain in attempting to 
| enter our harbors of New York, Philadelphia, 
| Boston, and so on. What we want, then, Is a ves- 


brother, who is his executor and heir, proposes 


| now, and has offered, to give his services and his 


abilities, which dre very little inferior to those of 
his deceased brother, without asking one dollar 
in the w ay of remuneration from Congre ss. 
There is no job about it; not the least. 
Whilelam up, I will say to my friend from Iowa, 
that, though those iron-clad ° ships—the Gloire, 


| and the E nglish vessel, the Warrior—would not 
| be able to carry coal enough to bring them across 
| the Atlantic, 


yet there is in the British navy, 
and in the French navy, a very large number of 
wooden screw steamers that can come over and 


carry coal enough to bring them across the Atlan- 
— hose 


sel of greater strength, of greater speed, of greater 
yoWer, In every W ay—such a vessel as that which 
Mr. Stevens now has on the stocks. I believe 


that vessel alone could prevent the ingress of s 
| many screw frigatesas England could send out to 
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enter the Narrows at New York. I have no doubt 
about it. 

As to its being a failure, I think my friend from 
Maine, if he was not so very much prejudiced 
avainst this battery, if he would only look at it— 
he was at my house a few minutes, but disdained 
to cast his eye at it, and so with my friend from 
lowa—lI am sure those gentlemen would change 
their minds, and be satisfied that this was the 
rreatest invention ever made in our country for 
the protection of our ports. 

Mr. GRIMES. As the Senator from New 
Jersey has alluded to Commodore Gregory, it is 
due to him that I should say that he did not vol- 
unteer any expression of opinion on this subject. 
It so happens that for two or three years I have 
been in the habit of reading everything that I have 
seen or come across anywhere on the subject of 
iron-clad ships; and on my way hither rece ntly, 


| position, do not happen to take that interest in the 1] 


Navy which they ought; and from gentlemen from 
New England who have an idea that nothing can 
be conceived or perfected outside of that latitude. 
I ought to except the Senator who reported this 
amendment; but, however, he lives inland, and 
therefore is to be excused. 

Now, sir, | know nothing of this. I have heard 
of it ever since I was in the House of Represent- 
atives seven or eight yearsago. I have never seen 
the vessel; I have never seen anybody that ever 
did see it; but, in the present plethoric condition 
of the Treasury, and prosperous state of the 
country, | cannot see much objection to experl- 
menting to the tune of $800,000, justto see whether 
steel-clad or iron-clad steamers can resist solid 


shot. If it turns out that they can, we shall have 


from my residence in the West, I sought all the | 


information I could when in the city of New York 
and in Brooklyn on this subject. Whilst at the 
Brooklyn navy-yard, I came across Commodore 
Gregory. I had understood that he was the last 
officer of the Navy who had been connected with 
the superintendency of this ship. 

Mr. THOMSON. That is a mistake. 

Mr. GRIMES. I certainly so understood; I 
think from him, but perhaps not. In answer to 
inquiries that I addressed to him, knowing some- 
thing about the method in which these ships had 
been built elsewhere, and the experiments that 


had been made on the continent of Europe and in || 


England, his conclusion was that it was of very 
little value to the Government, and he thought 
would never be able to float. He thought it would 
never get as far as the Narrows. 


Mr.McDOUGALL. Asamember of the Com- | 


mittee on Naval Affairs, my attention was called | 


to this matter some time since; and while I prob- 
ably am not as well advised as the Senator from 
lowa and other gentlemen as to naval architecture 
or the service ships may do at sea, upon bestow- 
ing on this particular thing all the attention that 
my time permitted, with all the knowledge I have 
of matters of that kind, | was strongly impressed 
with the idea that this might be a great success. 


The Senator from Iowa speaks of the opinions | 


of men connected with the naval service. There 
are a class of men, both in the Army and Navy, 
who are opposed to everything in the way of 
progress, and particularly everything that is more 


destructive than the implements in use a thousand | 


years ago. 


vancement in the machinery of war. I am satis- 


I think that has prevented our ad- || 


fied that it has done so for years past; and I think | 


one of the difficulties we labor under now is that 
we have not yet adopted even the improvements 
that are recognized in Europe, and well under- 
stood among men of science in this country. All 
that is proposed, at most, although that is not 
proposed, is that an experiment be tried. 
experiment is to be passed upon by a commission 
of scientific men—I suppose men selected for the 
highest science. 1 would rather defer to such a 
committee for a matter of this kind than to any 
committee of the Senate or House of Represent- 
atives; and there can be no expenditure until they 
have ascertained whether, upon scientific princi- 
ples, the expenditure of money in completing this 
floating battery will secure success. 

I think that at this time we ought not to be 
tender-footed about trying to place ourselves on 


The | 


the best war footing. “This ship is not intended | 


to go off cruising in distant seas; but I understand 
that she can be made serviceable all along the 
coast of the country any where, where she can be 
within ten days, or five days, or six days, of a 
port where she can coal. She can be made use- 
ful, if required in the harbor of New Orleans, if 
required in the harbor of Charleston, as well as 
in the harbor of New York. There is no ques- 
tion but that she can cruise along from one end 
of the country to the other on the Atlantic side; 
and as this is simply, at most, to try and see 
whether the experiment can be made a guccess, 


and itis to be placed in the hands of scientific | 


men, I do not see the objection to it at this time, 


when we require all the strength we can bring 
into the service. 


Mr. BRECKINRIDGE. I regret to observe 


demonstrated that which no other nation in the 
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world has been able to demonstrate; and I think | 


we may well throw a little of our surplus in that 
direction. 

The PRESIDING OFFICER. The question 
is on agreeing to the report of the committee of 
conference. 

The question being taker 
resulted—yeas 18, nays 16; as follows: 

YEAS—Messrs. Anthony, Breckinridge, Chandler, Col 
lamer, Dixon, Doolitthe, Foot, Hale, Harris, Lane of Indi 
ana, Lane of Kansas, McDougall, Pomeroy, Powell, Sauls 
bury, Simmons, Ten Eyck, and Thomson—ls. 

NAYS — Messrs. Bingham, Browning, Carlile, Clark, 
Fessenden, Foster, Grimes, Harlan, Howe, Morrill, Sher 
man, Sumner, Trumbull, Wilkinson, Wilmot, and Wilson 
—_ 

The PRESIDING OFFICER. 


There is not 


| a quorum voting. 


Mr. FESSENDEN. 
adjourn. 

Mr. HOWE. Allow me to make a personal 
explanation before the Senate adjourns. 

Mr. FESSENDEN. 
Senate is full. 

Mr. DIXON. 
the motion to adjourn. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 17; as follows: 

YEAS—Messrs. Bingham, Browning, Carlile, Clark, 
Fessenden, Foot, Foster, Grimes, Harris, Morrill, Powell, 


I move that the Senate 


You can do it when the 


by yeas and nays, 


Lask for the yeas and nays on 


Saulsbury, Sherman, Simmons, ‘Trumbull, and Wilmot— | 


16. 

NAYS—Messrs. Anthony, Chandler, Dixon, Doolittle, 
Hale, Harlan, Howe, King, Lane of Indiana, Lane of Kan 
sas, McDougall, Pomeroy, Sumner, Ten Eyck, Thomson, 
Wilkinson, and Wilson—17. 

The PRESIDING OFFICER. The Senate re- 
fuses to adjourn; but there is no quorum voting. 


Mr. GRIMES. 


| proceed to the consideration of executive busi- 


ness. 


I move that the Senate now 


The PRESIDING OFFICER. The Chair can | 
| entertain no motion of that description while a | 
| quorum is absent. 


Mr. POWELL. I move that the Senate do now 


| adjourn. 


these disagreements, sir. It seems to me thatthe || 
chief opposition to this report comes from gentle- 


men from the Northwest, who, from their interior || in the city of New York 


The motion was agreed to; and the Senate 
adjourned. 
HOUSE OF REPRESENTATLVES. 
Tvuespay, July 30, 1861. 
The House met at twelve o’clock, m. 
by Rev. Dr. 
York. 
TheJournal of yesterday was read and approved. 
BALTIMORE POLICE COMMISSIONERS. 
The SPEAKER laid before the House a mes- 
sage from the President of the United States, in 
response to the resolution of the House of the 


24th instant, asking the grounds, reasons, and 


evidence upop which the police commissioners of 


Baltimore were arrested and are 
prisoners at Fort McHenry, sta 


now detained 
ting that it is 


judged to be incompatible with the public interest 


to furnish said information; which was laid on 
the table, and ordered to be printed. 

Mr. COLFAX moved to reconsider the vote by 
which the message was ordered to be printed; and 
also moved to lay the motion to reconsider on the 
table. « 

The latter motion was agreed to. 

ADDITIONAL REVENUE BILL. 

Mr. FENTON. Iask the consent of the House 
to say thatif I had been present yesterday I 
should have voted in the affirmative on the pas- 
sage of the tax bill. I was unavoidably absent 


Prayer | 


Buppinetron, of Brooklyn, New | 


PUNISHMENT OF CONSPIRACIES. 

Mr. BINGHAM, from the Committee on the 
Judiciary, reported back House bill No. 45, to 
define and punish certain conspiracies, with the 
amendment of the Senate thereto, and with th 
recommendation that the amendment of the Sen- 
ate be concurred in. 

The amendment provides for striking out, after 
the word “ imprisonment,”’ the words * solitary 
or social, and.’’ : 

The amendment was concurred in. 

MILITARY ACADEMY. 

Mr. OLIN, from the Committee on Military 
Affairs, reported a bill to inerease the number of 
cadets in the Military Academy at West Point; 
which was read a first and second time. 

Mr. OLIN. I wish that the bill may now be 
put on its passage. I think there is not a singk 
member of the House who shall listen to the read 
ine of the bill, and who understands the existing 
condition of things at the Military Academy,but 
will vote for the bill. : 

The SPEAKER. It is not inorder to discuss 
the bill until it has been read. 

Mr. OLIN. Lask, then, that the bill be read. 

‘The bill was read. It provides that there shall 
be added to the corps of cadets of the Military 
Academy at West Point a number equal to the 
number of Senators and Representatives in Con- 


i 


erress,to be selected from the States on the re 


‘om 
mendation of the Representatives, as prescribed 
by former laws; provided, that when districts shall 


neglect or refuse to send Representatives to Con- 
gress, the President shall have power to fill va- 
cancies in the corps of cadets corresponding to 
the representation in such districts. ‘That all ca- 
dets now In the service, or hereafter entering the 
Military Academy at West Point, shall be called 
on to take and subscribe to the follow r oath: 
‘““{1, A B, do solemnly swear that Ll will support 
the Constitution of the United States, and by 


s* u { 
true 


allegiance to the national Government; that 
1 will maintain and defend the sovereignty of the 
United States paramount to any and all allegiances 
sovereignty, or fealty [| may owe to any State, 
county, or country whatsoever; and that I will 
at all times, obs y the legal orders of my superior 
officers, and the rules and articles governing the 
armies of the United States;’’ and any cadet o1 
candidate for admission who shall refuse to take 
this oath, shall be dismissed or rejected from the 
service. That any graduate of the United States 
Military Academy at West Point who shall at 
any time hereafter take uparms against the United 
States, shall be deemed guilty of desertion, and 
upon conviction shall suffer death. ‘That when 
cadets are found deficient in their studies or duties, 
they shall be dismissed, unless otherwise recom- 
mended by the academic board. 

Mr. OLIN. The provision of this bill, it will 
be seen, allows each member of Con 7ress to nom- 
inate another cadet to the Military Academy at 
West Point, and further providing that in districts 
that shall not be represented in the House the 
President may fill, on his own nomination, the 
vacancies so created. 






It contains another provision which anthorizes 
the administering of an oath to every cadet who 
may be proposed for admis 1 into the Acad- 
emy, that they will bear true allegiance to the 
United States; and further providing that when 
educated at the Military Academy at West Point, 
and having taken that oath, whether he be an offi- 
cer of the Army, or, having resigned his commis- 
sion in the Army and retired to civil life, if he 
takes up arms against the Governmentof the Uni- 
ted States, he shall be deemed a deserter, and, 
upon conviction, sufferdeath. It further contains 
a provision authorizing the administration of an 
oath to every man that enters the service of the 
United States Army, to bear true allegiance to the 
United States Government. Thes 
tially, the provisions of the bill. 

Mr. WRIGHT. I wish, with the consent of 
the gentleman, to ask a single question. 

Mr. OLIN. Inamoment. This bill, as I un- 
derstand it, will have the effect only just about to 
fill up the Academy to the ordinary number of 
cadets that usually compose the full number in 
this school. ‘The House is probably aware that 
there have already been graduated two classes 
during the present year, and that it is proposed 
to graduate another class before the expiration of 


are, & ubstan- 
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the year. This would only leave about one third 
the usual number in the Academy. Now, as ill | 
prepared as this third class may be for graduation, | 
unquestionably their services would be more val- 
val ble to the country at the present time than 
ulmost any person taken from the walks of civil 
life. I now yield to my friend from Pennsy!- 
vania, who wishes to make an inquiry of me. 

Mr. WRIGHT. I wish to inquire J if the terms 
of this bill are the same as those of the bill which 
was originally before tie Committee on Military 
Aflairs, as to filling vacancies caused by resigna- 
liont 

Mr. OLIN. 
vision which passed the House in another bill, 
and which was stricken out by the Senate. 

Mr. WRIGHT. How does the bill propose 
to fill vacancies that have occurred by resignation? 

Mr. OLIN. 


cres at all 


It does not propose to fill vacan- 
; those are provided for by existing law. 
It only proposes that each member of Congress 
may nominate one additional cadet; and it further 


proposes that from those congressional districts 
where no nomination is made, the President may, 
if he sees fit, fill up the vacancies thus occurring. 


MESSAGE FROM 

A message 

Mr. Forney, their Secretary, announcing thatthe 

Senate have passed without amendment an act 

(11. R. No. 81) making appropriations for the 

purchase of arms for the volunteers and regular 
troops of the United States. 


TUE SENATE. 


Also, that the Senate have passed bills of the | 


following tithes, in which he was instructed toask 
of the House: 
An act (No. 52) to provide for the purchase of 


arnis, ordnance, and ordnance stores; 


the concurrence 


An act (No. 53) to prohibit the sale of spirit- | 
uous liquors and intoxicating drinks in the District || 


and 
requiring an oath of allegiance, 
and to support the Consutution of the United 
States, to be administered to certain persons 1n 
civil service of the United States. 


of Columbia, in certain cases; 


An act (No. 54,) 


MILITARY ACADEMY. 


Mr. OLIN. Iam willing to answer all ques- 
tions for information, as it is my desire 
taking 


passas 


, 
> 


before 


( 


Mr. Speaker, I will add one word further to | 


what I have already said. ‘The capacity of the 
Academy is such that it will accommodate about 
four hundred cadets; and with the present work- 
ing machinery and facilities of the school, its ex- 
pe li 
posed because the 
expense would consist merely of the subsistence 
and clothing of the number added. The other 
expenses will be exactly the same as if there were 
no icrease, 
member. 

Mr. WRIGHT. 
to inform the House how vacancies caused by 
resignations are to be filled? 

Mr. OLIN. T hey are not to be filled at all by 
this bill. The gentleman might be supposed to 
know what is known to everybody in the House, 
that if a vacanc ccurs in the senior or junior 
classes, it would difficult to find young men 
so well educate d in the military branches of the 
Academy 
occurs, the Representative of the district in which 
the vacancy happens makes a nomination, butthe 
cadet nominated goes into the lowest class. 

Mr. BURNETT. The gentleman from New 
York has not answered the « question of the gen- 
tleman from Pennsylvania. 
stand it, provides 
whether in the 


addition of cadets, 


s that whenever there isa vacancy, 
senior, the junior, 


district should fill it, and he enter that class. 
is the way the vacancies 


That 
s by resignation are filled. 


Let me ask the gentleman from New York a || 


question. The bill does not propose from what 


States the appointments given to the President 
shall be made. 
cadets from the districts which are not represented 
in Congress. The bill does not confine his ap- 
pointme uts to the districts unrepresented; and I 
would like to have from the eentleman from New 
York some explanation on this point. 


Mr. OLIN, Lreply to the geutieman from Ken- || 


THE CONGRES 


Substantially the same as the pro- 


was received from the Senate, by 


my seat to move that the bill be put on its | 


ses would be but little increased by the pro- | 
additional | 


This will be self-evident to every || 


as to fillthat vacancy. Whena vacancy | 


The law,as I unde r- | 


| its passage without debate. 
or any other 
class » the member of Cone: ess representing the | 


It provides that he shall appoint || 


tucky, that the bill leaves those appointments to 
the discretion of the President. 1 have no doubt 
in my own mind that such vacanc ies willbe filled, 

wherever they can be, from the districts whic h 
are not represented. | know that my friend from 
Kentucky would fill any vacancy which might 
occur in his district. I trust, too, that there are 
many loyal districts in the St: ite of Tennessee 

and other States which claim to have seceded, i in 
which the President could find those who would 


take the oath required, and enter the Academy, | 


and do credit to themselves and the country. 1 
move that the bill be put on its passage. 

Mr. VALLANDIGHAM. Mr. 
desire to say a few words on this bill. 


I am op- 
pose d to it inthe 


form in which it is now submit- 


ted; and I am especially oppose d to the unheard of | 


an execrable oath required by one ofits sections. 


tween the allegiance which every man owes to 
the State in which he lives, and of which he isa 


citizen, and the allegiance which he bears to the | 


— d States. ‘They are perfectly reconcilable; 


but proceeding upon ‘the assum} ption of some in- || 
i} 

herent inconsistency, this bill propose s to require 

of every cadet an oath of renunciation of thealle- | 


giance which he owes by birth or adoption to his 
State. 
quired of any young mi F of honor or of any citi- 
zen of afree country. I denounce the oath, too, 
as unconstitutional. 
vides is only for an oath to support it. I am sur- 
prised, sir, that a measure could be introduced 
into this House requiring any such oath from any 
citizen of the United States. 

In the next place, I am opposed to the increase 
of the appointing power and patronage of the 
President, which this bill proposes. 
a district fails to be represented here 
undertakes to give to the 
appointing, not from that district, but from any 
portion of the United States he may select. 

Mr. OLIN. I misunderstood the gentleman 


| from Ohio, if he proposes tego into the general 


merits of this bill. 1 yielded the floor to him 
simply for the purpose of making interrogatories 
for information. [tis not my purpose to have the 


| time of the House taken up with a protracted dis- 


cussion of this bill. 
for any such purpose. 
Mr. VALLANDIGHAM. Ibegto know why 
it is that discussion is not allowed upon a measure 
of this kind, reported here suddenly, without 


I do not surrender the floor 


ever having been printed for the information of || 
the strongest 


the House? That alone is one of 
arguments which could be urged against this or 
any other measure, and I trust that the gentleman 
will not insist on suppressing all argument. 
The SPEAKER. The gentleman from New 
York is entitled to the floor. 
Mr. VALLANDIGHAM. 


I appeal to the gen- 


tleman from New York to permit me to finish the | 
| remarks I have already commenced. 
I would like the gentleman | 


propose to occupy the floor much longer. 

Mr. OLIN. 1 donot propose to open the gen- 
eral merits of the bill for discussion. If Il were to 
do so for the gentleman from Ohio, common cour- 
tesy would demand that I should do so for all 
others. 

Mr. VALLANDIGHAM. Notat all. I think 
that one member of the House should be allowed 
to oppose a measure, and one member to support 
it. That has been the uniform custom of this 
House where there has been any debate at all. 

The SPEAKER. The gentleman is not in or- 


der. The gentleman from "Ne ow York is entitled 
to the floor. 
Mr. VALLANDIGHAM. Theh, sir, let it go 


upon the record that this bill has been forced upon 


discuss it in that GREAT HEREAFTER to which I 
have so often had occasion of late to appeal. 
Mr. CAMPBELL. Will the gentleman per- 


mit me to make an inquiry? 


Mr. VALLANDIGHAM. I object. Let there 


be an equality of rights here. 


Mr. CAMPBELL. | only want to make an 
alr. 
The SPEAKER. The gentleman from New 


York cannot yield the floor unless by unanimous || 


consent, or unconditionally. 
Mr. STEVENS. 
| be put on its passage without debate. 


Mr. OLIN. I did not suppose, a 


SSIONAL GL OBE. 


|| whole of the bill. 


Speaker, I 


|| tleman yielding the floor, unless he does 
There is no inconsistency, not the slightest, be- || 





It is an oath which ought not to be re- | 


|| nots 
All that that instrument pro- | 


Whenever 
» this bill | 
President the power of 


Ido not || 
bill. 


I propose, sir, to | 





| Buflinton, ¢ 


| Dawes, 
I trust that this bill will not | 


at this stage of |/ 
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ie session, that a bill of this character would 
require any protracted discussion. It presents 
the simple question whether we shall increase the 
number of cadets now at the West Point Milj- 
tary Academy, because of the present exigency 
of our affairs, or not. That is substantially the 


Mr. STEVENS. 
cadets. 

Mr. OLIN. It does not double the number of 
cadets. If the gentleman had paid attention to 
the discussion thus far, or was aware of the eon- 
dition of things at West Point, he would know 
that this bill will only make the number of cadets 
what it was in ordinary times. 

Mr. STEVENS. Let me make an inquiry 

Mr. VALLANDIGHAM. 1I object to the gen- 


It doubles the number of 


8 So un- 
conditionally. 


Mr. OLIN. [ cannot do that. It adds one 
cadet for each district in the United States. 

Mr. STEVENS. Is not that doubling it? 

Mr. OLIN. No, sir. Two classes have al- 
ready been graduated, and now it is proposed to 


graduate another. The actual number of cadets 


| therefore will not be increased materially, in the 


event contemplated. 

One word in reference to the oath which has 
been referred to. It has been misstated—lI will 
say intentionally, because that would be dis- 
courteous; but I may be permitted to remark that 
it seems to bein ke eping with the gentleman’s 
mode of disc ussing que stions in this House. The 
bill does not require any man to renounce his 
allegiance to the State where he was born. It 


does, however, do what, under the Constitution, 


| every man in his senses must admit to be proper— 


that the cadet shall bear true allegiance to the 
United States at all timesand under all occasions 
whatsoever. The oath will not permit that he 
shall, under the delusive and contemptible hum- 
bug of State sove reignty, set aside his allegiance 
to the General Government whenever a band of 
traitors and rebe!s shall choose to set up a defiant 
authority. If that oath would press heavy upon 
that gentleman’s conscience, I should feel no un- 
easiness to see its application made to him. 

Mr. VALLANDIGHAM. I cannot admire 
the spirit of the man who will indulge in such 
remarks. 

Mr. CAMPBELL. I object. 

Mr. VALLANDIGHAM. Then I call the 
member from New York to order, and upon the 
Speaker to prevent this personality, unless | am 
allowed the privilege to reply; then that member 


may continue as long as he sees fit. 


The SPEAKER. The gentleman from New 


| York will proceed in order. 


Mr. VALLANDIGHAM. It is cowardly to 


make these insinuations and then refuse to yield 


| toa reply. 


Mr. OLIN. I object to any gentleman making 
a reply while I am entitled to the floor upon this 


I have explained the provisions of this bill, and 
perhaps the House understands it as well as they 
would by a long discussion of this question. | 
ask that the bill be put upon its passage, and [ 
call the previous question. 

Mr. VALLANDIGHAM. I demand the yeas 
and nays upon the ee of the bill. 

Mr. STEVENS. I move to lay the bill upon 
the table. 


Mr. BURNETT. And upon that I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was dec ide odin 
the negative—yeas 52, nays 72; as follows 


YEAS—Messrs. Allen, Ancona, Joseph Baily, | George 
H. Browne, Cobb, Corning, Cox, Cravens, Diven, Dun 
lap, Edgerton, Fenton, Fouke, Haight, Harrison, Ho! 
man, Johnson, Law, Leary, Logan, Lovejoy, MeCk rnaud, 
Justin 8. Morrill, Morris, Nixon, Noble, Norton, Nugen, 
Odell, George H. "Pendleton, Pike, Pomeroy, Reid, Robin 
son, $ Smith, Spaulding, William G. Steele, Stevens, Strat- 
ton, Thayer, Vallandigham, Van Horn, Voorhees, Ww ads 
worth, Charles W. Walton, E. P. Waiton, Chilton A. 
White, Wickliffe, Woodruff, Worcester, and W right—S2. 

N AY S—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Dinee Francis P. Blair, Samuel S. Blair, Blake, 

Jampbell, Chi eee Clark, Colfax, Fred- 
Conkling, Roscoe Conkling, Conway. Davis, 
Delano, €dwards, Eliot, Fessenden, Franc hot, 
Frank, Gooch, Granger, Grider, Gurley, Hanchett, Harding, 


erick A. 


Hutchins, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Lansing, Lehman. Loomis, MeKean, MeKnighit, 


McPherson, Mallory, Menzies, Mitchell, Moorhead, Anson 


P. Morrill, Olin, Perry, Porter, Atexander HL. Rice, Riddle, 





Pee 





n- 
in- 


ne 


al- 
to 
et 


S 


the 


has 
vill 
dis- 
hat 
in’s 
I'he 
his 
It 
ion, 
|— 
the 
ions 
. he 
um- 
ince 
1 of 
fiant 
pon 
un- 


mire 
such 


| the 
the 
1 am 
nber 


New 


ly to 
yield 


king 


this 


yand 
they 
. l 
nd [ 


yeas 
u po n 


yr the 


led in 


yeorge 
, Dun 
Hol 
rnaud, 
Vigen, 
Robin 
Strat- 
Wads 
ton A. 
nt —52. 
Saker, 
Blake, 
Fred- 
Davis, 
inchot, 
arding, 
Villiaim 
Cnight, 
Anson 


Riddle, 





Cee ral 


oe 


‘i 
x 








1861. 


Edward H. Rollins, Sedgwick, Shetiield, Shellabarger, 
Sherman, Sloan, John B. Steele, Benjamin F. Thomas, 
Train, Trowbridge, Vandever, Wall, Wallace, Washburne, 
Webster, Wheeler, Albert S. White, Windom, and Wood 


» 


So the House refused to lay the bill on the table. 
The previous question was then seconded, and 
the main question ordered to be put; and under 
the operation thereof the bill was ordered to be 
engrossed, and read a third time; and being en- | 
vrossed, it was accordingly read the third time. 

Mr. OLIN demanded the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the | 
operation thereof the bill was passed. 

Mr. OLIN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

FINAL ADJOURNMENT. 

Mr.SPAULDING. A resolution was sent to 
the Senate some time since, fixing the day for 
adjournment, now passed. Lask if it is in order 
to offer a resolution now, fixing a day of ad- 
journment? 

Mr. BURNETT. 
of business. 

The SPEAKER. 
jution is in order. 
Mr. SPAULDING offered the following reso- 


lution; which was read, considered, and agreed to: 


I call for the regular order 


The Chair thinks the reso- 


Resolved bythe Senate and House of Representatives, That 


the President of the Senate and the Speaker of the House 


of Representatives be authorized to close the present ses- | 


the school, there will be some three hundred and |} 


seventy-nine vacancies in the Navy and Naval 
School. And I will state to the House that there 
is, at present, but one class connected with the 
school proper at Newport. 
of about« ighty scholars, Allthe rest of the mid- 
shipmen have been taken from the school and 
are now at sea, The law of 1848 provided that 
before a midshipman is entitled to the position || 
of master’s mate, he must serve two years at sea; 
though they are considered, during such service, 
as members of the Academy. 

I believe I have stated the principal reasons 
which have induced the committee to recommend 
the passage of this bill. 

Mr. BURNETT. It seems extraordinary to 
me that gentlemen who profess to look forward 


That class consists 


| toa reconstruction or reunion of the States which 
| have formed this Government, should at this ses- 


sion of Congress urge upon the House the pas- 


| sage of these bills—the one which has just passed 


the House in relation to the Military Academy at 


| West Point, and the one for the increase of the | 
number of pupils atthe Naval School. 


siou by adjourning their respective Houses on Friday, the | 


2d day of August next, at twelve o’clock, m. 

Mr. SPAULDING moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

The SPEAKER resumed the call of the com- 
mittees for reports. 

INCREASE OF MIDSHIPMEN. 

Mr. ENGLISH, from the Committee on Naval 
Affuirs, reported a bill for a temporary increase 
of midshipmen in the Naval Academy. 

The bill was read a first and second time. 

Mr. ENGLISH. The act of 1848, establishing 
the Naval Academy, limited the number of mid- 
shipmen to four hundred and sixty-four, allowing 
two to each member of the then Congress. The 
act made no provision for an increase of the‘num- 
ber of members of this House. By the admission 
of new States and Territories, there have been 
taken from the allotment of the old members, six- 
teen from the presentloyal States; hence creating 


sixteen vacancies among the districts of the loyal | 


States. The division of the four hundred and 
sixty-four members of the Academy is as follows: 
the loyal States are entitled, under the act of 1848, 
to three hundred and thirty-six members; and the 
disloyal States to one hundred and twenty-eight 
members. In the one hundred and twenty-eight 
appointments to which the disloyal States are en- 
titled im the Naval School, there are one hundred 
and seven vacancies. 

_ There are thirteen members entitled to exam- 
ination next September, but it is very doubtful 
whether or notthey willappear. Hence it is fair to 
assume that there will be at least one hundred and 
twenty vacancies from the disloyal States. And 
there are now sixteen vacancies in the loyal States, 
in consequence of that number being taken from 


the old States to enable new States to participate | 


in the distribution under the act of 1848. Itis 


proposed by the bill to make an increase of one | 


to each member of the present Congress, and the 
Operation of that bill is limited to the present 
Congress, and it makes the increase temporary. 
lhe effect of the bill will be to introduce into the 
Naval Academy one hundred and eighty-four new 
midshipmen. There being one hundred and twen- 
ty vacancies it will give sixty-four more than 
there would be if the Academy were filled by all 
the States under the act of 1848. 

As areason why this increase should take place, 
I will state that by the report of the Secretary of 
the Navy, it appears that no less than two hun- 
dred and fifty-nine officers of the Navy have re- 


signed or been dismissed since the 4th of March i] 


last. Adding to that number the one hundred 
and twenty midshipmen who have already left 











Mr. VALLANDIGHAM. I would call the 


| attention of the gentleman from Kentucky to*the 


fact, that this is only a temporary increase, and 
applies to the present Congress alone, and to those | 
districts only which are now represented. 

Mr. BURNETT. Grant that, and yet you fill 
up the school to its capacity. ‘These students 
enter the school for four years, and you fill up the 
school to its utmost capacity, by permitting the 
present loyal States to send there as many as you 


questions, 
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Mr. McKEAN. The gentleman asks various 
Will he permit me to answer one of 
them? 

Mr. BURNETT. Certainly. 

Mr. McK EAN. He desires to know why these 
two bills are brought forward to inerease the num- 
ber of students in the two schools. I willanswer, 
that the Government has already ordered into the 
service one entire class of the cadets at each of these 
two schools; and lL understand these bills to be de- 
signed to fill up the vacancies thus created by the 
Government ordering the pupils into the service 
before they would otherwise have graduated 

Mr.BURNETT. Five years hence in the one 
ease, and four years hence in the other. Now, 
sir, at the Naval Academy they cannot present 
themselves for examination before the 15th or 20th 
of September. I do not remember the time at the 
Military Acadepy when they are to present them- 
selves. But the necessity for the passage of this 
bill does not now arise. At the next session of 


| Congress we can very easily change the law; and 


if we find that it is advisable then to inerease the 
number, it can be done just as well then as now. 
There is no necessity for doing itnow. The gen- 


| tleman from New York does not take one thing 
| into consideration: if all the States are reunited 


into one family, then the States now in revolution 
would have a right to send representatives from 


|} each one of their congressional districts; and if 
| you fill up these two schools now with the num- 


ber that they have the capacity to educate and 
provide for, then, when you bring those States 


| back into the Union, you cut them off from hav- 


can educate under the present arrangement made | 


by Congress; and in the event that this Govern- 
ment should be restored, peace restored, and all 
the States brought back into the same family— 
which I do not believe, and I say so frankly, and 
you have acted upon that hypothesis, though by 


the present bill you present the singular fact that || 


you are going upon the idea that this Government 


is broken up—l say if this Government is to be | 


reconstructed, how are the States which return 


| Now, for instance, you have four hundred stu- 

dents at West Point; and by the bill you have 
passed, you permit us to appoint each an addi- 
| tional student, and confer upon the President the 
| power to appoint and select other pupils from 
whatever quarter he chooses, so as to make up for 
the number of States fow in revolution against 
| the Government; which pupils will enter the one 





schools? } 
creasing the number of professors. 
into the expense of enlarging the school. Now, 
I ask if this revolution is to be stopped in a very 
short time, if peace is soon to be restored and war 


| to cease, had not you better wait a little and let | 


those States appoint their representatives ? 

Mr. MALLORY. Inasmuch as my colleague 
| seems surprised at our support of the bill, be- 
cause we go upon the idea of a reconstruction of 
| the Union, I respectfully ask him, who does not 
believe in that reconstruction, why he votesagainst 
the bill? 

Mr. BURNETT. For the very simple reason 
| that I am opposed to both the West Point Acad- 
emy and the Naval School, and always have 
been. I have never voted for an appropriation for 
either of them since I have had a seat upon this 
floor. I desire to make one other remark before 
I take myseat. This bill is obnoxious to the same 
charge as the ill which we have just passed. 

The SPEAKER. The Chair would remind 
the gentleman that the bill in reference to the 
Military Academy is not now before the House. 

Mr. BURNETT. I understand that, and I 
was just going to say that I could not now dis 
cuss that bill. I regret very much that I did not 
have an opportunity of doing so, and I should 
like very much now to offer some observations in 
regard to it. But I know that it would be out of 
order, and I do not intend to violate the rules of 
the House. Now,Iask gentlemen to reflect that 
it cannot possibly be more than a few months 
before we meet here again. Will you do that 








that already exists? Weare in arms. Had we 
not better let these things go on as they are? 


into the Union to be provided for in these schools? 


school for five years, and the other for four years. | 
Such being the case, when you have brought these | 
States back again, will you tell me what you pro- | 
pose to do to enable them to be represented in those | 
Only by enlarging the school, and in- || 
You must go | 


which will have a tendency to widen the breach | 


|| cate them in this establishment ? 
|| nothing from the rights of Kentucky or of any 


ing representatives in these institutions, unless 
you enlarge the schdols. I have said all | desired 
to say, and I now yield to the gentleman from 
Connecticut. 

Mr. ENGLISH. The object of the bill is sim- 
ply to fill up the vacancies that now exist in the 
Naval Academy. ‘There have been two hundred 


| and fifty-nine resignations of officers of the Navy 


since the 4th of March last, and there are one 
hundred and twenty vacancies in the Naval Acad- 
emy; making an aggregate of three hundred and 
| seventy-nine officers taken outofthe Navy. Now, 
l ask, how the Navy can be rep!enished; where 
you are to get the officers from, unless we edu- 


The bill takes 


other State in the Union. When the disloyal 
States come back into the Union, they will have 
abundant opportunities to fill the vacancies that 
may then exist. That is all I have to say upon 
the subject. I move the previous question. 





| 
| 
| 


| 


The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. ENGLISH demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. BURNETT demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bil was passed, 

Mr. ENGLISH moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


NAVAL MEDICAL CORPS. 


Mr. SEDGWICK, from the committee of con- 
ference on the disagreeing votes of the two Houses 
Gn the bill (S. No. 31) to increase the medical 
corps of the Navy, and for other purposes, sub- 
mitted the following report: 


The managers on the part of the Senate, on the disagree 
ing votes between the two Houses on Senate bill No. J1, to 
increase the medical corps of the Navy, and for other pur 
poses, have met the managers on the part of the House, 
and, after full and free conterence, have mutually agreed 
to recommend, and do recommend, to their respective 
Houses, as follows: 
| 1. To amend the title of the bill, by striking out the 
| words “ and for other purposes.”? 
| 2, To strike out the whole of the second section. 

JOHN P. HALE, 
JAMES W. GRIMES, 
J. A. MeDOUGALL, 
Managers on the part of the Senate. 
C. B. SEDGWICK, 
ALEXANDER Hl. RICE, 
J. E. ENGLISH, 
Managers on the part of the House. 


i 
‘ 
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Mr.SEDGWICK. The second section, which 
is stricken out, 18 the provision for appointing 
scholars to the Naval Academy, which we deemed 
inappropriate to this bill; and another bill has been 
pass: | for that purpose, 
aio bil. 

‘The report of the committee of conference was 
agreed lo. 


That is t} r alter 
iat 18 the only aiter- 
am the 


ASSISTANT SECRETARY OF THE NAVY. 

Mr. SEDGWICK, from the committee*of con- 
ferenceon the disagres ing votes of the two Houses 
on the bill (S. No 20) authorizing the appointment 
of an Assistant Secretary of the Navy, and fixing 
the salary for the same, and for other purposes, 
submitted the following report: 


The managers on the part of the Senate, on the disagree- 
ing votes between the two Houses on Senate bill No. 20, 
authorizing the appointment of an Assistant Secretary oi 
the Navy, and fixing the salary of thegame, and for other 
purposes, have met the managers on the part of the House, 
and, after full and tree conference, have mutually agreed to 
recommend, and do recommend, to their respective House 
to strike out the words * equal to the sea pay of a captain 
in the Navy,’’ from the sixth and seventh lines of section 
one of the bill of the Senate, and insert,in lieu thereof, the 
words, ** 4,000 3”? and with this amendment, they recom- 
mend that the Senate recede trom their disagreement to 
the amendment of the House tothat section of the bill. 

Strike out the word “three” inline three of the amend 
ment of the House, and, in lieu thereof, insert * four 5” 
and with this amendment, they recommend that the House 
recede trom its amendment. 

JOHN P. HALE, 

JAMES W. GRIMES, 

J. A. MeDOUGALL, 
gers on the part of ithe Senate. 

Cc. B. SEDGWICK, 

ALEXANDER EH. RICE, 

ds l. ENGLISH, 
Managers on the part of the House. 


Mant 


The report of the committee of conference was 
agres d to. 


CONDITION OF THE NAVAL ACADEMY. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported a joint resolution to examine 
the condition of the Naval Academy, and to in- 
quire as to the reorganization thereof; which was 
read a first and second time by its title. 

The joint resolution was read. It provides for 
the appointment of a joint committee, to consist 
of five Representatives and three Senators, to ex- 
amine the condition of the Naval Academy, and 
inquire whether any policy should be adopted for 
the reorganization and improvement thereof, and 
report to the next session of Congress. 

The joint resolution was ordered to 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 


NEW WAR STEAMERS. 


Mr. RICE, of Massachusetts, from the Com- | 


mittee on Naval Affairs, reported back, without 
amendment, and with a recommendation that it 
do pass, House bill No. 80, authorizing the con- 
struction of twelve side-wheel steamers. 


The bill was ordered to be engrossed, and read 


a third time. 


The bilidirects the Secretary of the Navy tocause | 


to be constructed, with the least possible delay, 
twelve small side-wheel steamers of light draught 
and great speed, and appropriates $1,200,000 for 
that purpose. 

Mr. BURNETT. That bill must go to the 
Committee of the Whole on the state of the Union} 
under the rules of the House. 

The SPEAKER. The Chair thinks the point 
of order comes too late. The bill has been ordered 
to a third reading. 


Mr. VALLANDIGHAM, Under the cireum- 


stances, the Chair ought not to insist upon that. | 
I have entered a protest once against this mode | 


of doing business. 

The SPEAKER. The Chair is in doubt 
whether the gentleman is not in time with his 
point of order; and under the circumstances, the 
Chair will sustain the point of order. 

Mr. BURNETT. 1 made the point of order 
as soon as I could hear the bill read. 


The SPEAKER. That is true. The bill had 


be en- | 


more distinct name given to these vessels. 


| lL suggest to the chairman of the 


| to float in the water. 


THE. CONGRESSIONAL GLOBE. 


the bill is referred to the Committee of the Whole 
on the state of the Union. 
TREASURY-NOTE BILL. 

Mr. WRIGHT. I desire to ask unanimous 
consent to have a bill, introduced by me in the 
early part of this session and referred to a cofi- 
mittee, ordered to be printed, It isa bill with 
reference to the issuance of Treasury notes. It 
was referred, and I was under the impression 
that it was ordered to be printed; but I find, on 
examination, that it has not been printed. 

The SPEAKER. Itis not usual, when bills 
are referred to committees, to have them printed, 
unless a special order be made for that purpose. 

Mr. WRIGHT. I ask a special order to have 
this bill printed. 

lt was so ordered. 

ISAAC ANDREWS AND OTHERS. 

Mr. ALDRICH, by unanimous consent, intro- 
duced a bill for the relicf of Isaac Andrews and 
others; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 

SIDE-WHEEL WAR STEAMERS. 

Mr. RICE, of Massachusetts. I move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The motion was acreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Burrix- 
TON in thechair,) and proceeded to the considera- 
tion of the bill (H. R. No. 80) authorizing the 
construction of twelve small side-wheel steamers. 


Mr. BURNETT. I should like to know if that 


| is the first bill on the Calendar? 


The CHAIRMAN. It is the only one. 

The bill appropriates $1,200,000, for the pur- 
pose of having built twelve small side-wheel 
steamers of light draught and great speed. 

Mr. RICE, of Massachusetts. Itis well known, 
Mr. Chairman, that the naval force of the United 
States, at the present time, is quite inadequate to 
maintain a perfect blockade, and at the same ume 
to suppress privateers that are preying on our 


|}commerce. ‘The Department has, on several oc- 


casions, made requisitions on Congress, to which 
it has liberally responded, for supplying deficien- 
cies that have heretofore existed. lam informed 
that the Department has Also, at the present time, 
persons employed in ascertaining what vessels 
are available for the purpose of that Department, 
and that they have procured nearly all, of suffi- 
cient capacity and suitable construction for the 
purpose. 1am also informed that, in addition to 
all that has been purchased, or that are now 
owned, or that are ordered to be built, there are 
required about a dozen small side-wheel steamers 
of light draught and of great speed, which shall 
enable us to overtake these privateers, and follow 


| them into small bays, inlets, creeks, and whatever 


other points they may resort to, to capture them 
and to recover their prizes. The bill that is now 
before the committee is drawn with reference to 
that purpose. Itis supposed that these boats will 
carry one or two guns each, will draw from five 
to seven feet water, and will be furnished with a 
rudder before and behind, in order that, if they 
get into small, narrow places, they will be able to 
run one way as well as the other. 

Mr. VALLANDIGHAM. I desire to know 
whether these vessels are to be under the com- 
mand of officers of the Navy? 

Mr. RICE, of Massachusetts. 
are. 

Mr. VALLANDIGHAM. And to bea part 
of the Navy of the United States? 

Mr. RICE, of Massachusetts. 

Mr. WICKLIFFE. 


Of course they 


3y ali means. 
I should like to have a 
Al- 
though we understand here that they are to con- 
stitute part of the naval arm of the Government, 
Sommittee on 
Naval Affairs, whether it would not be better to 
designate them as war steamers, so that it may 
not be supposed by the people that we are going 
to build small steamers, for no other purpose than 
If they are intended to be 
part of the Navy, better call them war steamers. 

Mr. RICE, of Massachusetts. The vessels are 


only been read by its title. The Chair sustains || described pretty well in the bill; but I have no 


the point of order under the circumstances; and | 


objection to having a specific name given to them, 
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if the gentleman from Kentucky has one that he 
desires to apply to them. 

Mr. BURNETT. Lam opposed to this bjjj. 
I do not believe there is any necessity for passing 
it, when taken in connection with some of the 
measures that have already passed this House, | 
believe that undera bill already passed,and which 
has become a law, the Secretary of the Navy is 
authorized and empowered, not only to charter 


| vessels for any length of time he may think proper, 
| but to go into the marketand purchase any num- 
| ber of vessels which he may think the public 


exigencies, or the service of the country, may 
require. : 

Mr. RICE, of Massachusetts. I understand 
that the Department has already availed itself of 
that right, and has procured all suitable vessels 
that were to be had. These vessels are required 
to be constructed because such vessels do not 
exist, and are wanted. 

Mr. BURNETT. One of the evil results crow- 
ing out of the hasty legislation of this session has 
been the conferring on the heads of Departments 
these extraordinary powers. I would not, myself, 
have dared to breathe a suspicion against the pu- 
rity and integrity of the heads of Departments; 


| but I must be pardoned if I refer to the authority 


of gentlemen who are members of the same po- 


| litical party, and are identified with this Admin- 
| istration, in reference to private Operations and 


movements. We hear by wholesale throughout 


| the country, and we hear on the floor of this 


House, charges of fraud of the gravest character. 
We are told that agents of the Government go 
into market and pay double, treble, and quintu- 
ple the prices that property is worth, and at 
which they could be bought, if the law were com- 
plied with. And yet, in face of such statements, 
you confer on the Secretary of the Navy the power 
to go into the harbor of Boston, New York, or 
any other sea-port, and with no limitation what- 
ever on him except his discretion and judgment, 
to permit him to charter or purchase any portion 
of the mercantile marine that he may think needed 
for the public service. Whether this was done 
to enable the constituents of the gentleman who 


| reports this bill, and others from that State and the 


East, to employ the vessels which are now lying in 
harbor with their sails furled and their sailors dis- 
charged, lcannot pretend tosay. There are deep 
complaints from New England, resulting from the 
stoppage of trade and commerce. Hence I sup- 
pose that in the philanthropy of Congress, and 
its wisdom too, this power is conferred on the 
Secretary of the Navy, to go there and charter 
vessels. Weare now told that the supply is ex- 
hausted, that no more suitable vessels are left in 
the market, and hence that we must build twelve 
small side-wheel steamers, at a cost of $1,200,000. 
The Committee on Naval Affairs has not even 
seen proper to inform us where and for what pur- 
pose these vessels are to be used, or where they 
are to be built. But for the inexorable rules of 
the House the bill would have been forced through 
under the operation of the previous question, and 
no member would have been permitted to say any- 
thing in regard toit. Thisis another of the series 
of measures passed by this Congress without even 
an investigation, and with but few gentlemen un- 
derstanding either their scope or objects. We 
have gone alongat railway speed; so that, even, in 
some instances, the committees that reported such 
bills have been forced to come back and report 
supplemental acts to explain and give direction to 
them. 

I should like to hear from the gentleman who 
reports this bill, for what purpose these steamers 
are to be used. I cannot vote for it without know- 
ing its necessity. My colleague’s inquiry, in ret- 
erence to what uses these steamers were to be 
applied to, I thought a very appropriate one; but 
I heard no response to it from the gentleman from 
Massachusetts. 

Mr. WICKLIFFE. I did not, myself, doubt 
the object for which the vessels are required; but 
I only wished that the bill should make the mat- 
ter plain. 

I take this occasion to say, while I am up, that 
[ dissent from the views of my colleague before 
me,(Mr. Burnett.] If there is any outrage upon 
humanity, if there is any method of taking human 
life and denteoying property more detestable than 
any other, the practice of piracy is one which I 
most condemn, and against which I will go fur- 
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thest, wherever it may be and whoever they may 
be. Itisasavage mode of warfare, ought to be dis- 
countenanced by Christianity, and ought to be put 
down by whatever legislation may be nm cessary 
for the accomplishment of that purpose. If these 


vessels are necessary for that purpose, lam for 


uthorizing their construction. 

The only feature of the bill which I object to 
is, that the steamers are not sufficiently well de- 
scribed as to their power and character. It will 
not do to employ small steamers of light draught 


to operate in the capture of these piratical vessels, 


al 


and preventthese depredations on yourcommerce. | 


They should be powerful armed vessels, such as 


will enable them to meet in conflict and capture | 


the privateers. 4 
Mr. BURNETT. Will the gentleman from 

Massachusetts give way for a moment further, to 

enable me to say a word in reply to my colleague? 


Mr. RICE, of Massachusetts. No, sir, I can- | 


not yield further. I desire to say a few words in 
reply to the gentleman from Kentucky, [Mr. 
BunNett. | 


[ am not aware that any charges have been pre- 


sentedin this House against the integrity or purity 
of the head of the Navy Department. If there has 
been, ithas notreached my ears, nor hasit reached 


the ears of the Committee on Naval Affairs. We 


have heard no such suspicions, coming from any 
quarter whatever, upon the conduct of that De- 
partment of the Government. 

Now, sir, I desire to say further, in answer to 
the gentleman from Kentucky, that my motive in 
introducing this bill was by no means that it 


should have the effect of leading to the employ- | 


ment of my constituents, orofany portion of them. 
I say to him, that I believe that not only my con- 


stituents, but all the people of my State, have | 


shown themselves ready and able upon all occa- 


sions, whether it be upon land or upon sea, to re- | 


spond to the call of theircountry, when its safety 
is periled, whenever and wherever their services 
may be required. 


And I wish further to inform the gentleman | 


from Kentucky, that those men from Massachu- 
setts who respond, on land or on sea, when occa- 
sion requires their presence, are not men who are 


destitute of other employments; not persons who || 


have no other resource in times of peace, or in 
times of war, to which they could turn their atten- 
tion. 

Now, sir, there is, l believe, only one other point 
to which the gentleman directed my attention; and 
that was the one to which these vessels are to be 
applied. I am unable, of course, to say at what 


point the Government may find it necessary to | 


use these vessels, at any given time in the prose- 
cution of the war. They may be required, each 


one of them, at one place to-day and at another || 
to-morrow. I can only say to him, that I am | 


informed that they are necessary, in the present 
emergency, as an auxilliary of the American 


Navy, and [ have no doubt that the head of the | 


Navy Department will order them to report them- 
selves for duty wherever there is founda piratical 


craft preying upon the commerce of citizens of | 
the United States, or at any other place where the | 


authority of the United States is assailed. 

Now, Mr. Chairman, inanswerto the gentleman 
from Kentucky, who last addressed the commit- 
tee, (Mr. Wickuirre,] I can only say that my 


information in regard to this bill is simply what | 
is recited by the bill itself, so far as the character | 
and qualities of the steamers are concerned. We | 
have already a very tolerable number of large, | 


strong vessels, those which are suited to general 
naval purposes. ‘These vessels are to be distinct 
fromany which have heretofore been authorized. 
They are designed for a special service, to run 


into shallow waters where these privateers resort | 
with their prizes, for the purpose of recovering | 
such prizes. I now move that the committee | 


rise, 


Mr. BURNETT. I move to reduce the num- | 


ber of vessels to be constructed to ten. 

Mr. WASHBURNE. I rise to a question of 
order. The gentleman from Massachusetts moved 
that the committee rise. No remarks are there- 
fore in order. 

The CHAIRMAN. The Chair overrules the 
question of order. 


Mr. WASHBURNE. I appeal from the de- | 


cision of the Chair. 


THE CONGRESSION ALeGLOBE. 


| through much sooner by allowing me to go on. I 
will not occupy five minutes. 
The CHAIRMAN. The gentleman from Mas- 
sachusetts moved that the committee rise and re- 
port the bill to the Hlouse. The gentleman from 
‘s to offer an amendment, which 
the Chair thinks takes precedence of the motion 
of the gentleman from Massachusetts. 

Mr. WASHBURNE. The gentleman simply 
moved that the committee rise. 

The CHAIRMAN. Then that motion must 
be put without debate. 

Mr. VALLANDIGHAM. If that motion pre- 


vails, the bill will not be reported to the House. 


Kentueky propos 


Massachusetts will not insist on his motion. It 
| will not take two minutes in saying what I have 
to say. 
Mr. RICE, of Massachusetts. I will withdraw 
the motion, if the gentleman gvill renew it. 


Mr. BURNETT. Iwill. Mr. Chairman, my | 


venerable colleague who sits behind me [Mr. 


Wick irre}. dissents from what I said. What | 
{ protested against this bill conferring | 


did I say? 


upon the Secretary of the Navy the unlimited | 


power of going into all the ports of the country 
and chartering vessels for the use of the United 


any restriction whatever upon his authority and 


his owndiscretion. Now, the gentleman dissents | 


from what I said. 


Mr. WICKLIFFE. The gentleman said he | 


was opposed to this bill. 
Mr. BURNETT. My colleague does me‘in- 


justice again. I did not say 1 was opposed to 


this bill. I said I was opposed to authorizing the | 


construction of these vessels without knowing 


and without knowing whether the exigency is 
such as to require their use at all or not. That 
| is What I said. And what else did I say? I pro- 
| tested against the hasty and immoderate legisla- 
|| tion of this body, in hurrying these important 
measures through under the operation of the gag 
law. In response to this, my colleague comes 
here with a dissertation against piracy. Is there 
| any piracy in this bill? Was there anything said 
about piracy? Had any body referred to piracy? 


and define what piracy is; and when any citizen 


judge or juror, | will go for visiting upon him the 


rey 


This much 1 deemed it necessary to say be- 


by implication, to place me ina position that I 
did not occupy; and this is not the first time my 
colleague has sought to place me in such a posi- 


tion. Hence | desire to enter my protest against 


|| I designed to say, in obedience to my promise, I 
move that the committee rise. 

Mr. RICE, of Massachusetts. I ask the gen- 
tleman to withdraw the motion for a moment, to 
permit me to offer an amendment. 

Mr. BURNETT. 1 withdraw the motion; and 
|| the gentleman may take the bill into his own 
keeping. 

Mr. RICE, of Massachusetts. I move, forthe 
purpose of meeting the point of the gentleman 
from Kentucky, to insert, after the word ** steam- 
ers,’’ the words ‘‘ for the use of the Navy of the 
United States.’’ 


should also include the words *‘ for the use of the 
revenue service.”’ 


as a modification of my amendment. I add the 
words * for the use of the Navy, or the revenue 
service.”’ 
agreed to. 

Mr. BURNETT moved that the committee 


rise, and report the bill. 


agreed to. 


So the committee rose; and the Speaker having 
| resumed the chair, Mr. Burrinton reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union || 
generally under consideration, and particularly || against persons convicted. Otherwise, I am afraid 


Mr. BURNETT. I trust the gentleman from | 


States Government, or purchasing them, without | 


what is the purpose for which they are designed, | 


Sir, | am as much opposed to piracy as the gen- | 
tleman. The laws of the United States declare | 


is convicted for piracy before me, either as a | 
punishment denounced against him by the law. 


cause it seemed to me my colleague had sought, | 


that course of remark; and now, having said what | 


Mr. WASHBURNE. I think that the gen- |! 
tleman had better not make that amendment un- 
less it is extended. If it includes the Navy, it 


Mr. RICE, of Massachusetts. I accept that 


The amendment, as modified, was 


| ~The question was taken; and the motion was 
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| of twelve small side-wheel steamers, and had di- 
| rected him to report the same back to the House 
with anamendment. 

Mr. RICE, of Massachusetts, demanded the 
previous que won, 

tion was seconded, and the 
main question ordered, 

Theamendmentof the Committee of the Whole 
on the state of the Union was concurred in; and 
the bill, as amended, was ordered to be enerossed 

jand read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. RI¢ IE, of Massachuse tts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

NATIONAL LOAN, 

Mr. STEVENS. Mr. Speaker, I move that 
that the House insist on its amendments to Senate 
bill No. 41, supplementary to an act entitled ‘An 
act to authorize a national loan, and for other 
purposes,’’ and that it ask for a committee of 
conference on the disagreeing votes between the 
two Houses. 

The question was taken, and the motion was 
agreed to. 

The SPEAKER appointed Messrs. Srrvens, 
SPAULDING, and WeBsTER, as managers at said 
conference on the part of the louse. 

SALE OF LIQUOR IN WASILINGTON, 

Mr. WASHBURNE. I move that the Elouse 
take from the Speaker’s table Senate bill No. 53, 
prohibiting the sale of spirituous liquors and in- 
toxicating drinks in ®ertain cases, and that it be 
put on its passage. No member will object who 
will call to mind the scenes that have been wit- 
nessed in this city during the past week. The 
bill, under all circumstances, ought to be passed. 

The bill provides that it shall not be lawful for 
any person in the District of Columbia to sell, 
give, or administer to any soldier or volunteer in 
|| the service of the United States, or any person 
| wearing the uniform of such soldier or volunteer, 
any spirituous liquor or intoxicating drinks; and 
every person so offending is to be deemed guilty 
of a misdemeanor, and upon conviction before a 
magistrate or court having jurisdiction, is to be 
punished by a fine of twenty-five dollars, or im- 
prisoned for thirty days, 

Mr. VALLANDIGHAM. This bill is un- 
questionably right; but I suggest that it ought to 
be amended in one part of it. ‘There will be hquor 
riven, and when given it will be given under cir- 
cumstances perfectly justifiable, and perhaps ne- 
cessary. It is the sale at tippling shops which 
causes the misconduct alluded to by the gentle- 
man from Illinois, and not the giving away of 
liquor. It may be given properly by druggists 
and physicians, under circumstances which would 
render the giving of it proper and necessary. I 
have seen soldiers in a condition when it was an 
act of humanity, perhaps, to administer some 
stimulant. 
|| Mr. WASHBORNE. Let the gentleman sub- 

mit his amendment. ' 
| Mr. VALLANDIGHAM. I move to insert, 
after the word ** give,’’ these words: ‘* with the 
intention to evade the provisions of this act.”’ 
| Mr. ROSCOE CONKLING. Ifthe eentleman 
from Ohio will allow me, I will suggest that the 
words ** to be used or drunk as a beverage,’’ will 
carry out his idea. Let the bill read, ** given, 
sold, or disposed of, to be used or drunk as a 
beverage.’’ 

Mr. VALLANDIGHAM. I doubt whether 
it will meet the idea which I have. Itis asa bev- 
erage that the soldiers may desire it. There are 
times, certainly, when it is a very refreshing bev- 
| erage, 
| Mr. ROSCOE CONKLING. The words I 

have suggested have received judicial construc- 
tion, and they obviate, I think, the objection made 
by the gentleman from Ohio. 

Mr. VALLANDIGHAM. I must insist on 
my amendment. 

Mr. ROSCOE CONKLING. While I am up, 
I will suggest for the consideration of the gentle- 
man from Illinois, that perhaps he may improve 
| his bill if he will add to it a section giving some 

portion of the fine to those who shall inform 


mp 
i He previous que 





Mr. BURNETT. The gentleman will get || House bill No. 80, authorizing the construction || that it will fall a little short. 








Mr. WASHBURNE. I had no knowledge of 
the bill until I found it upon the Speaker’s table. 
Believing that it was important that it should pass, 
to do away with the disgraceful scenes we have 


witnessed for some weeks here, I thought that it 
was my duty to ask that it be taken up and put 
On 1ts | wes and | have done sO. 


Mr. MeCLERNAND. Has the bill been re- 
ferred to any committee for consideration? 

Mr. WASHBURNE. It has not; and Ido not 
believe that it is necessa y to re fer it to ahy com- 
mittee, 

In regard to the suggestion of the gentleman 
from New York, | do not know but the provision 
he suggests might be a good one. Yet, sir, asa 
general thing, | am opposed to these qui tam ac- 
tions. Il move that the bill be puton its passage, 
and | demand the previous question. 

Mr. COVODE. I would like to move to insert 
after the word ‘* soldier,’’ the words ‘‘ or members 


of Coners 8s, Or any ol the officers or ¢ mployeées of 


the Government.’’ |Laughter.] 

Mr. WASHBURNE. Iwill yield, if the gen- 
tleman will confine it to one member; otherwise, 
I will not. 

Mr. McK NIGHT. 
I hon 


This is a Senate bill, and 
i 


it will pass without amendment. If the 
amendment of the gentleman from Ohioisadopte d, 
J have an amendment of my own | should like to 
nove. 
Mr. CAMPBELL. I would like to know 


Illinois has heard 
that an order has been issued by Major General 
McClelland which will obviate the evil against 
which this bill is intended to provide? 

Mr. WASHBURNE. fhave not. 
such an order exists, it does 
the necessity for this bill. 

The previous question was seconded, and the 
main question orders d. 

The question was taken on Mr. VaLuanpic- 
HAM’s amendment, and it was disagreed to. 

Mr. VALLANDIGHAM moved that the bill 
be laid upon the table. 

The motion was disagreed to. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. WASHBURNE demanded the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
Main question ordered; and under the operation 
thereof the bill was passed, 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


whether the gentleman from 


not do away with 


EKIGHTIL MASSACHUSETTS REGIMENT. 
Mr. LOVEJOY. 


consent of the 


I wish to ask the unanimous 
House for leave to offer the follow- 
ing resolution. | presume their will be no objec- 
tion to it: 


Resolved, That the thanks of this House are hereby pre 
sented to the eighth regiment of Massachusetts volunteers 
for their alacrity in responding to the call of the President, 
and for the energy and patriotism displayed by them in sur 
mounting obstacles upon sea and land which traitors had 
interposed to impede their progress to the defense of the 
national capital. 

Mr. McK NIGHT. 


I object. It is unfair to 


single out any particular regiment, 
Mr. LOVEJOY. ‘This regiment just returns 
home. 


Mr. McK NIGHT. 
COMMUNICATIONS WITH THE ENEMY. 


I insist on my objection 


Mr. ELIOT, by unanimous consent, introduced 
a bill to define, prohibit, and puyish certain un- 
lawful communications with the enemies of the 
United States; which was read a first and second 
time, referred to the committee on the Judiciary, 
and ordered to be printed. 

FRAUDULENT CONTRACTS. 

Mr. DAWES. [am instructed by the special 
committee on contracts to report back Senate bill 
Ne. 43, to prevent and punish frauds on the part 
of officers intrusted with making contracts for the 
Government, with two verbal amendments. 

The Clerk read the amendments, as follows: 

First amendment: 


After the word * me,” 


in the second section, insert 
* personally.”? 


Even if 


| Oregon to be represented upon this floor isa great || 


Second amendment: 
After the w 


The amendments were severally agreed to. 

Mr. DAWES. I call the previous question 
upon the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was read the third time, 
and Ti 

Mr. DAWES moved to reconsider the vote by 


issed. 


THE CONGRESSIONAL GLOBE. 


rd **any,”’ in the same section, Insert “ such | 
| benefit or advantage.”’ 


} 
} 
| 


which the bill was passed; and also moved to lay || 


the motion to reconsider on the table. 


The latter motion was agreed to. 
ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled the following bills; when the 
Speaker signed thesame: r 

An act (H.R. No. 45) to define and punish 
certain conspiracies; 

An act (EH. R. No. 81) making appropriation 
for the purchase of arms for the volunteers and 
regular troops of the United States; and 

An act (S. No. 24) authorizing the Secretary 
of War to reimburse volunteers for expenses in- 
curred in employing regimental and other bands, 
and for other purposes. 


OREGON CONTESTED ELECTION. 

Mr. DAWES. I now call up a privileged 
question—the resolutions reported from the Com- 
mittee of Elections in the case of Sheil vs. Thayer. 

The resolutions were read, as follows: 


July 30. 


lows that there was no opportunity for the exer- 
cise of this constitutional right by the people of 
Oregon in November following; that the door had 
been closed by the legal election upon the part of 
the people of Oregon of a member to this Con- 
It is the opinion of the committee, in 
which we all agree, that the contestant was elected 
in the June previous, in pursuance of the consti- 
tution and the law of the State of Oregon; and 
that, therefore, he is entitled to represent that 
State in this House; and consequently, the sitting 
member was not elected, and is not entitled to 
a seat. 

The people of the Territory of Oregon in No- 
vember, 1857, adopted a constitution, preparatory 
to their admission into the Union as one of the 
States. They were not, however, admitted into 
the Union until February 14, 1859. They pro- 


feress. 


|| vided in that constitution that, if adopted by the 


people—as it was on the 9th of November, 1857— 
there should be held, on the first Monday of June, 


| 1858, a general election,at which should be elected, 


among other officers, members of the Legislature 
of Oregon, anda Representative in Congress. That 
constitution having been adopted in November, 


| there was a general election 1n the Territory of 


Resolved, That Hon. A. J. Tuaver is not entitled to | 


hold the seat now occupied by bim in this House as a Rep- 
resentative trom the State of Oregon. 

Resolved, That George K. Sheil has been duly elected as 
a Representative from the State of Oregon te the Thirty- 
Seventh Congress, and is vntitied to a seat in this House 
as such. 

Mr. McCLERNAND. I would inquire of the 
gentleman from Massachusetts whether the res- 
olutions are accompanied by a report? 

Mr. DAWES. There isa printed report, which 
I trust members have sent for to the document- 
room; and not only that, but that they have read 


it. Itis a brief case, and I shall content myself || 


with a brief statement of it. 1 understand that the 
sitting member is desirous of submitting some 
remarks, and perhaps that will be sufficient for a 
full understanding of the whole matter. 

This isacase somewhat different from any that 
has of late come before the House. . 


Itis nota 1] 


case involving the qualifications of a voter, nor is | 
it a question who has a majority of votes; for, at | 


the time the sitting member claims to have been 
elected to this Hlouse, there was no other candi- 
date—certainly the contestant was nota candidate 
for election at that time; and at the time when 
the contestant claims to have been elected to the 
House the sitting member was nota candidate. 
The contestant and the sitting member claim to 
represent the State of Oregon in this House by 
virtue of different and distinct elections held at 
different times. 
been elected in June, 1860, and the sitting mem- 


| 


The contestant claimed to have | 


ber in November of the same year. The question | 


presented by both parties is simply a question of 
law, and not of fact. 
As the election at which the contestant claims 


to have been elected was earlier in point of time | 
than that of the sitting member, it would follow, | 


if that election was held in pursuance of law, that | 


he would be entitled to hold the seat, notwith- | 


standing the election held in November afterwards, 
at which the sitting member claims to have been 
elected. It is the claim of the sitting member, 


therefore, that the election held at the time the | 
contestant claims to have been elected, was with- | 


out authority of law, and therefore void. He | 


claims further, that the right of the people of | 


constitutional night, of which they cannot be de- 
prived by the neglect or refusal of the Legislature 


Oregon under that constitution on the first Mon- 


| day of June, 1858, at which members of the Le- 


gislature were chosen, and a Representative in 
Congress. 

The same constitution also provided that there 
should be a general election in the State of Ore- 
gon on the first Monday of June biennially. The 

state not having been admitted into the Union 
until the 14th of February, 1859, the Represent- 
ative chosen in June, 1858, held his seat in the 
House of Representatives only from the 14th of 


| February until the 4th of March—the termina- 


tion of that Congress. The committee were of 


| opinion that the constitutional provision of the 


State of Oregon, in these words, ‘** general elec- 
tions shall be held on the first Monday of June 
biennially,’ in connection with that other pro- 


| vision of the constitution, which designated the 
| firstof these elections on the first Monday of June, 


1858, provided that all officers proper to be elected 
ata general election in the State of Oregon, were 
to be chosen at the general election once in two 
years; and that the first of them having been held 


| on the first Monday of June, 1858, the next would 


of course be on the first Monday of June, 1860. 
Immediately after the expiration of the Con- 
gress to which Mr. Grover, the first Representa- 
tive from Oregon, was elected, there was such 
action. of the Legislature of Oregon as contem- 
plated the providing for an election of a member 
to the last Congress—the Thirty-Sixth Congress 
—at some othertime. The Legislature provided 
that there should be an election for a member of 
Congress on the 27th day of June, 1859; reciting 


| in the act, that it was because of a vacancy then 
| existing in the representation to Congress—for 


the House will understand that if the people of 
Oregon were to wait until the next general clec- 
tion before they could hold an election for a 
member of the last Congress, the long session of 
the Thirty-Sixth Congress would have expired 
before they had an opportunity to choose a mem- 
her to that Congress; and it was with that view, 
it is supposed, that the Legislature of Oregon 
enacted that special law. 

When the biennial election came around in 
1860, two years from the election specifically de- 
signated in the Constitution, at which a member 
was to be elected, Mr. Shiel was elected a mem- 
ber of Congress. The Legislature of Oregon met 
again in September following this election in 
June. At that meeting the Legislature of Oregon 
seemed to have conceived the idea that, notwith- 
standing that provision of the constitution which 
specifically provides -that all general elections 
shall be held on the first Monday of June bien- 
nially, in connection with that other provision of 


| the constitution which specifies when this elec- 


of Oregon to provide by law for the election of a 


member of Congress, and that the people of Ore- 


tion should commence, and specifying the officers 
to be elected at the first of these biennial elections, 


|I say, nevertheless, the Legislature of Oregon 


gon,in pursuance and in the exercise of this con- | 
stitutional right, did assemble on the day of the || c 
presidential election in November, and elected || gress. Ina bill which passed the House of Rep- 


him to be their Representative on this floor. 
If he is mistaken in the first of his propositions— 


} 


conceived the idea that they could provide a dif- 
ferent time for the election of a member of Con- 


| resentatives of Oregon, it was provided that there 


should be chosen, at the next presidential elec- 


namely, that there was no law under which the | tion, a member of Congress; that two years from 
| contestant was elected in June previous—it fol- || that time the member should be eletted at the 








